UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre:

Chapter 13

STEVEN J. HIGGINS, Bky. Case No. 04-44158

Debtor.

OBJECTION OF CASE CREDIT CORPORATION TO CONFIRMATION OF
DEBTOR'S CHAPTER 13 PLAN

TO: DEBTOR; HIS ATTORNEY, CHAPTER 13 TRUSTEE, MICHAEL J. FARRELL;
UNITED STATES TRUSTEE; AND ALL OTHER PARTIES IN INTEREST.

1. Case Credit Corporation ("Case Credit"), a creditor in this Chapter 13 proceeding,
by and through its undersigned attorney, hereby submits this objection to confirmation of
Debtor's Chapter 13 Plan dated July 8, 2004 (the "Plan").

2. The Court will hold a hearing on this objection before the Honorable Nancy C.
Dreher, Judge U.S. Bankruptcy Court, on October 7, 2004, at 10:00 a.m., or as soon thereafter as
counsel can be heard, in Courtroom 7 West, United States Bankruptcy Court, 300 South Fourth
Street, Minneapolis, MN 55415.

3. Any response to this motion must be filed and delivered not later than 10:00 a.m.
on October 6, 2004 which is 24 hours before the time set for the hearing, or filed and served by
mail not later than October 4, 2004, which is three business days before the time set for the
hearing. UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE
COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this objection pursuant to 28 U.S.C. §§157 and
1334, Bankruptcy Rule 5005, and Local Rule 1070-1. This is a core proceeding under 28 U.S.C.

§ 157(b)(2)(A) and (L).
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5. The petition commencing the Debtor's Chapter 13 case was filed on July 27,
2004.

6. This Objection arises under 11 U.S.C. § 1324 and Bankruptcy Rule 3015, and is
filed under Bankruptcy Rule 9014 and Local Rule 3015-3. Case Credit objects to confirmation
of the Plan, and requests an order denying confirmation of the Plan.

7. On or about April 16, 2003, by Retail Installment Sale Contract and Security
Agreement (the “Contract”), the Debtor purchased from Case Credit's assignor, Trueman
Welters, Inc. (the “Dealer”), one (1) Model TB135 Takeuchi Excavator — Serial Number
13511449 (the “Equipment”). A copy of this Contract is attached hereto as Exhibit "1".

8. Under the terms of this Contract, Case Credit, as assignee of the Dealer, retained a
purchase money security interest in the Equipment to secure the balance due under this Contract.
The amount financed was $26,015.37, payable, with interest at the rate of 8.3% per annum, in
Fifty-nine (59) monthly installments of $531.23 each and a final payment due April 16, 2008, in
the amount of $532.06, for a gross balance of $31,874.63.

9. The Debtor failed to make the required payments under this Contract and has
failed to make arrangements for payment of the amounts due Case Credit, and failed to even
schedule Case Credit as a secured creditor.

10.  As of September 16, 2004, the Debtor was indebted to Case Credit in the amount
of $25,751.57, exclusive of unearned interest and unbilled attorneys’ fees and costs, as evidenced
by the proof of claim on file in this matter by Case Credit, a true and correct copy of which is
attached hereto as Exhibit "2".

11.  The Debtor, or someone under his control remains in possession of the

Equipment.
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12.  Case Credit objects to confirmation of the Plan because the Plan fails to (a)
acknowledge Case Credit's security interest in the equipment; (b) fails to disclose the defaults
under the Contract; and (c) makes no provisions for the curing of said defaults, as required under
11 U.S.C. 1322(b)(3).

WHEREFORE, Case Credit requests entry of an order denying confirmation of the Plan
at bar, and for such other and further relief as the court deems appropriate under the

circumstances.

RIDER BENNETT, LLP

By_ /e/ Raphael T. Wallander
Raphael T. Wallander (297628)
Attorneys for Case Credit Corporation
Suite 2000
333 South Seventh Street
Minneapolis, MN 55402
Dated: October 1, 2004 (612) 340-8900
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VERIFICATION

I, Ray Wallander, attorney for Case Credit Corporation declare under penalty of perjury
that the foregoing Object to Confirmation of Debtor's Chapter 13 Plan is true and correct
according to the best of my knowledge, information and belief.

Dated: October 1, 2004 /e/ Raphael T. Wallander
Ray Wallander
for Case Credit Corporation
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' CASECHEDIT RETAIL INSTALLMENT SALE CONTRACT AND
SECURITY AGREEMENT (Fixed Rate)

)

s

Deafer No. 83065
Credit Application No

39570

"Buyer(a)": Legal Name(s), Strest Address, Clly, Blate, Zip Code
9TEVE J BRIGGINS

(nelividualiSots Frapdistorship
If So, Stale of Principal

*Soller™: (Dezler’s Legal Nama and Addrese)
TRUEMAN~WELTERS INC.

38 23WD ST, Resldence: 805 HWY 55 E.,
BUFFALO, M 55313 ] Genore) Farinerei BUFFALO, WN 55313 AP,
# So, Stdie of Chief Wright County () 2 !
Execulive Olfive: Zﬂﬂj
CotntyParian WELRE {1 cerporationiroar
Soolal Security No. if So, Slale [s Which Foned: |
or Toxpayer (O No,_476-02-2277 0 D Ng.:

The undersigned Buyer (f more fhan one, collectively called "Buyer) hareby purcheses from Sefler and Seffer hereby selis lo Buyer the foliowing goods (he

“Equipment”) al the Time Sale Price and upon the terms set faith hereln:

NEW* “EQUIPKENT" " -
OR USED {Make and Type) MopEL SERIAL NUMBER HOURS | "CASHSALE PRICE

] TaKEUCHI Excavator TH135 13511449 300.0 28,000,090
The above Equipment 15 purchased far] memlallfmi sol:]wm al uss, *Now Equipment (s unused sguipmant, o remial
gé‘gﬂo& gn%%?ﬁ"aﬂmrl%g ;f?;':@u@'rtthoe ﬂ%"ﬁt ﬂché sgup"ﬁi“ aﬂ of & portion of a new equfpm%nfwannn?v. mn‘s“gq&‘ém‘:ﬁ thay hava TOTAL 28, 000,00

“TRADE-IN EQUIPMENT" GROSS SECURED MET TRADE-N

i _MAKE TYPE MODEL. SE NUMBER HOURS AH%%&IQ{!;IOE "Eg-?nvfg F Zg'ﬁewww; £ !
1D Tractor 4400 4240957 14,000,00 9,439.47 4,960,53

NO WARRANTY. The Equipment is sold AS IS except f?r maﬂoa plicable manufaciurer’s express, wrilten warranty. If any manufaciuer's express

warranty applics to the
manufacturer make no
filness for particular p se.” Neither Selier nor manul
express warranly or any implied warranty Imposed by law*

uipment, such warranty is restrict

e manufacturey’s wiitien, limited warran
er reg’resemaﬂm of warrant¥,, exproess or implied, and s?ecmca'l
acturer will bs ltable for inctdental of consequentia

provided separately to Buyer. Seller and
ly exclude the rtbulled warranties of merchantabliity and
| damages resulting froin & breach of the

“Some glates do not allow these ifmftatfons and exciuslons, and they shalf not apply {o the extent such Nmitations ar exciusions are not alfawed by

applicale state law.

PREPAYMENTS. Buyer may meke a partial prepayment of the unpsid lime
balance hereunder (the “Time Balance) at any time, but any partial prepaymant
will not ehangs or defer Buyer's next scheduled payments. If Buyer prepays the
full unpeld Time Balance on construction equipment for commesclalibusiness
use, Buyer shall pay a prepayment fee of up to $150, unless such fes s
prohibited by applicable faw.

LATE CHARGES/DEFAULT RATEIRETURNED CHECKS. Buyer shal pay a
late charge on each paymant more than 0 days past due st the highest amourd
pemmitted by epplcable lav, Buyer shall pay inlerest on the unpald balance after
maturlty (by acceleration or olhervisa) at the highest rate permilted by applicable
law. ! & check Is returned for any reason, Selfer or Assignee may charge Buyer a
returned check progessing fea as established by Seller or Asslgnes from tima to
time not to exceed the maximura parmifted tunder appiicable faw,

EXTENSIONS AND REFINANCING. If Selfer or Assignee extends, defers of
reflnances any payments due under this Agreament. Seller or Assignee may, at
its option, Increase the Time Prica Differential Rate,

BUYER REPRESENTS THAT THE EQUIPMENT IS NOT BEING
PURCHASED FOR FAMILY, HOUSEHOLO OR RERSOMAL USE.

SECURITY INTEREST AND COLLATERAL. Buyer horeby granls te Seller a
secudly lnfevest lo the Equipmant, and in aff Improvements, parls and
acoussaries belanging o (he Egulpment, and all subsiitulions, replicements,
products, prooseds {such ag Insursnce praceeds) and all accesslons related lo
the Equipment (the Equipment and such itatns are colectively refemed to hereln
as the "Collateral™), to secuire payment and performance of all existing and filure)
obligations of Buyer under this agreement (the “Agreement’) or any other
agreement botweoh Buyer and Sefler, befween Buyer and Assignes or any
affiifate of Assighae (the "Obligations™). Logs of or damage to the Equipmant
shall not retease Buyer from any of the abligations.

Upon request, Huysr shall take any action reasonebly desmed recessary by
Seller to protect ane anforce Seller’s Inderest in the Collateral or righits undar this

reement, Sellar Is authotized to examine the Collateral wherever tocated at any
reasaonabla lime or {kmes, Buyer auhorizes Seller to insert In this Agreement, or
amend any financing statement or title registration doctmentation to reflect, the
sarial andfor modet numbers of the Bquipment if unknoan at the ¥me this
Agrooment is eveculad and to eotreet any errots in such numbars or any othar
errors in the description of the Equipment.
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NOTIGE TO THE BUYER:

1. D0 NOT SIGN THIS BEFORE YOU READ THE WRITING ON THE
ADDITIONAL PAGES, EVEN IF OTHERWISE ADVISED.

2. DO NOT SIGN THIS IF ST CONTAINS ANY BLANK SPACES,
3. ;%%ARE ENTITLED TO AN EXACT COPY OF ANY AGREEMENT YOU

ADDITIONAL PROVISIONS CONCERNING RIGHTS AND DUTIES OF THE
PARTIES ON THE ADDITIONAL PAGES OF THIS AGREEMENT ARE A
PART OF THIS AGREEMENT. THE FIRST PAGE MUST BE SIGNED, ANG
AlL. OTHER PAGES INITIALED BY THE BUYER(S).

$ agree to \ne foragoing. | have recelved and examined the Equipment, which isIn
gaod operating order and condition and Is as desaribed. | acknewledge recelpt of
@ copy of this Agreament. | agres to purchase the Equipment desuribed above on

the termfg%ﬁ(, «
iva

Buyer/Buyer's Reprasentat / G

04~16-2003 STEVE J HIGGINS
Data Brint Neme

X
Buyer/Buyer's Representative

WP{M &fam

EXHIBIT

7 .

S8llar's Reposefitative L
04-16-2003 TRUEMAN-WELTERS INC.
Dalo Print Nene

Original \
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CASE CREDIT Oaater No. 83065 -
Credit Appfication No. 7
Buyer Name STEVE J HIGGINS

STATEMENT OF TRANSACTION Buyer agrees to pay to the order of Selier the Time Balance (fne Rem 7} In

aocordance with the following echedula:
1. Cash Sola Price 1.9 28,000,080
2. Cash Down Payman{ $ N/A NO.OF PERIOD OF AMOUNT OF BEGINNING
Not Thade-in Aflowanos s 4,560.53 PAYMENTS | PAYMENTS | EACH PAYMBENT MMODAYYY
Manufacturer's Robate $ N, ‘ A 99 1 Month $ 331.23
Total Down Peytant 2.3 4,560.53 1 1 Month |$ 532,06 § 04/16/2008
3. Unpaid Bafanca of Gash Sale Price (1 minus 2) s 23,439.41 $
4. Olher Charges $
{2) Taxes (Not In Gash Prlas) $ 910.00 $
() Official Feos S 37.50 3
(6} UGS Fifing Service Fee s NA $
() Adplnistiative Fee $ 150.00 $
(o} Physical Qarmage Inswancs s_ L AERY 3§
@ Credit Ufe Insurance 3 N ‘ A $
{9} Credit Accident & Health insurance s W/A $
() Lfablifty Insurance § N/A )
() Manufactwres's Exdondod Warranty Plan $ 8/A $
() Extanded Service Protection Plan 5 N/A L
® (©tres) $ N7A 3
Tclal Gthar Chisrges 45 2,513.9C $
5. Unpald Batence ¢Amount Finsnced) (2+4) 5.8 26,015.37 $
6. Time Filce Dilferential {Finance Charge) 8.8 5,859.26 $
7. Time Balancato be Paid (Fotal of Payments) (5¢6)  7.§ 31,874.63 $
8. Timo Salo Peice (Total Sale Brice) (1+4¢6) 8.6 36,435.14 3
9, The Unpeid Brlance tiereof shal bear Finance Clrarges computed at a por apnum $
sate (the “Time Price Differential Rate® of “APRY) aqual to___ 838 o (nts js a
FIXED RATE canimet).
10, Date APR begins aceruing: WO'K_—_].&;ZDOI)Y( The tolal “Secured Debt Due* s § 9:439.47
) ) Tha secured delst on the Trada-in Equipmant Is owed to;
CENTER NATIONAL BAMK Acot. No._ 21923
Lender Name
P Q BOX 882 Phone No.__320-693-3258
Lendar Addrass
LITCHFIRDE MN 55355
Lander Qity State Zp
Payolf Good Through; ____ 04 -16-2003
| If cheoked, Seflet represents that the above debl has been pald.
B IS ST A Ak e T
GUARANTY:

The undarsigned guaraniees the Frompt erformance of Buyers Obfigations under the Agreement, and all modilications and extensiona theteof, inoluding prompt

Fayment of all sums vher due. The undersloned shall, immediately Ugon demand, pay any sum due under the Agreement and alfl modifications and ons
hareof, without seloff, The undarsigned hereb(y walves notice of any modifications, amendmg‘ nts, or extensions af the Agreement, and of Buyat's nonparfarmanca of

braach of the Agreamant. The payment obligafions under this Guaranty are tha difect, primary, and continuing obligations of the undersigned and the underslgned‘s

Relrs, suo?essors and assigns, and not merely a guaranty of collection, Capifaiized ‘terms Used In this Guaranly have the same meaning givel o thetn In the
greement.,

Guarsnlor Signature: i Addreas:

Print Name: Cily, Slate, Zip:
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SE CREDIT Dogler No. 83065

Gredit Application No, 22310
Guyar Name, STEVE 3 HIGGING

A84/723/783 IVJ192

ADDITIONAL PROVISIONS

Assignment. Seller wili assign this ament to Case Credlt Covporation (*Asslgriee"), Buyer acknowledges that Seller hias the right 10 assign this Agreemant,
{hat all sights and benellts bt‘ﬁ no obﬁaﬁons any) of Selter mdetpolhls Agraaimant may be exercised by Assignes and that no obligattons (If any) of Seliar pass
ta Assignes, Upon recelpt of notice from Assigned with instructions for payment, Buyer shall make all paymenls due under this Agresment 1o Ass X

is Agraemant shall ba binding an and inure to the benefit of Buyer and Safler and thelt respaclive halrs, personal represen . SUCCISLOIS Of Aseigne;
providad, however, that Buyer ey not assian ks obiigations under tiiis Agreement o any person withaut Assignee's prior wrtlen consent.

2. Notification of Change In Resldence, Principal Office, or Organtzational Form, {f w! changes (d) ite stals of prlnof?al resldence, or (b) the etale in
vihich its chief executive offioe s located, or (o) the stale in which ils corparation, fimited Hanlity company or limited partnersly P is organized, or {d) its form of
g;‘gamzatlon {such as from an Individual to a corparation), Buyer will nollfy Asslghee In wrlling promply, bt In no event more than Bv!rly tays aftar any such

ange.

3. Walver of Defenicas Agalnst Assignas; indemnification. Buyer will not assert against Assignee any claln or defense which Buyer may have against Selfar or
the manufacturer of tha Equipment. Buyer agrees that iis obligation to remit payments will not be subject to, and if wili not make any clalm against Agsignee for
breach of any representation, wamanty or gondition with respect ta the E kgpment and tha its ebligation to pagaAss!gnee all amounta under iz Agrecment fs
absotute and unconditionat without abatement, reduction, sel-off, countercizim or interruption for any reason whalsoever, notwithstand any or allsged
breach of any representation, warranty or condttion with fespect {o the Equlpment or any disptte which now or hereafier arises behveen Buyer and Selfar ar any
other person. Buyer shall indemnify and fold harmtess Selter, Assignee and thelr offlcers, diraotors, employess and agents from and against eny damags, loss,
thett ar destsuclion of the Equipment of any part thereo!, and Trom and against any and al} loss demages, Injurles, clalms, damands, cosls and expenses
(ncluding withowt Aimitation reasonabla atlorngys' fees and expenses) of any kind ang nature, ar out of or connected with the vse, condition (Inoluding
withott fimitation, all defects whether or net discovarable by Buyer, Seller or Assignee) or operation of the Equlpment ar any part thereo!. shall pmmﬁly
nogty Assignee of any loss, damage, Whefl, destruction, Injtry, clalm, demand, cost or expenise refaled to this Agresmen of the Equipsnent of which Buyer has
nofice,

4. Buyer's Covenants. Buyar ehall (i) keap the Equipment In the caunty of Burers address set forth on m1 of this Agresment and not remova the Egu!pmsnt
from such address, except iempoatlly in ¢ h with s ordinaty Use, unless Assignee congsents i g: (i) nainkaln the Equipment In fion and
repalr and not It its value to be [mpaired; (i) keap the Collateral frea of all llens, encumbrances and sequrify intsrests of persons other than Asslgnee; ()
defend the Collateral agalnst all cialms and legal proceedings by mns ofher than Assignes; ?v) pay and dischiarge when due alf taxes, fees, fevies end other
charges upon the Cellateral; (v ray whon due ali taxes ansing the purchase of the Equipiment under this Agreement, excluding any texas based upen
Seller's net inconte: gﬁ) use ﬁnent solaly in the eonduct of Buyer's husiness; (vilf) ensure Equipment witl be Used solsly wihin the Iitended usas of tha
rmanufacturer duting the term nt; (1) not sell, ‘ease or otherwise dispose of the E%lgzmant nar peomit the Equipment 10 become an agcession to

s or & fixlure; (x) not permit the Equipment o be used In violation of any taw, regulation or policy of Insurance; and (4) strictly foliow the terms of
Provision 1 of this Agreement.
Each Individual exsciéing this Agrssment represents and warrands that he ar she has the requisite power and authorlty o enter nfe this Agresmest end sxecule
aff telated documents, to Rerfonn its obilgations and gonsummale the transachions contemplatad under this Agreement and related documents and that the
gxett':‘utlgn and delivery of this Agreament and all refated documents and the cohsummation of the transactions under this Agreement have been duly authorized
¥ the Buyer.

S. Insurance. Buyer shall keep the Equipment and Selier's and lis aswslgns intarast In it insurad against fire, thelt, physieal damage and othsr hazards under
policlas (lating Assignee a3 loas payes or as an additienal insured, such provisions, for such amaunts (but not leas than the unpeld belence oulstanding
undey this Agreement} and b¥\ such insurers as shall be satisfactory to Assignee from tinte and fime, and shall fumish lo Assignee ca of stich Inswrance
salisfactory to Assignee. Such Insurance shall provids af least 30 days writien nofice of canceilation, E&“ or expiration fo Asslgnes, Buyer % {and direcis
any insurer o pay) to Assignee Buyer's interast in the procesds ot 21l such Insurance &nd any premium refund and Assignes may, at iis o .apgy such

eds and refunds to any unpald bafance of the Ob! Pa&ons. whether or not due, and/or to repalr or restore the Egu{pment. retuiming any excess to Buyer.

uyer st make all paymerits due under this Agresment whether or not the Equipment Is Insured ar undadnsured, Asgignes & atnhoﬂzgg. inthe rame of Buyer
or otheswise, to make, adjust and/or settle claims under any Insurance on the Equipment, or cancel the same alter the occurrenca of an even! of default,
If Buyer purchesed physical damege insurance that Is financed under this Agreement, Bu)Ler hete;? requests and aulhorizes Sellsr {provided Seller Is properly
{icensed lo do so) or Seller's designes; () o arranga physical damage neusence for the benefit of Seller and Buyer thal covers physical damage to the
Equipment, (b) lo replace or otherwise modify such lustrance as Seller deems appmﬁrhte and (c) to be Buysr's altomay-in-fact to make clalm for, receive
Bla ent of and exectta and endorse and negoliale all documents, checks or draffs recelived In paymient of foss or daftage under the insurance. This Agreement

cludes and heteby Incarporates by reference any fnsurance and Exiended Service Flan Addendum signed In conneslion with this Agreement.
STATEMENT TQ BUYER: THE PHYSICAL DAMAGE (NSURANCE PURGHASED UNDER THE TERMS OF THIS AGREEMENT COVERS ONLY LOSS
OF OR DAMAGE TO THE EQUIPMENT. LIABILITY INSURANCE COVERAGE FOR BODILY WNJURY AND PROPERTY DAMAGE CAUSED TO OTHERS
1S NOT INCLUDED AS PART OF THE PHYSICAL DAMAGE INSURANCE. BUYER UNDERSTANDS THAY IF INSURANCE IS FRVANCED UNDER THIS
ég‘l;EEmgsN-‘r, PRE-PAYMENT OF BUYER'S OBLIGATIONS OR TERMINATION OF THIS AGREEMENT MAY RESULT IN LOSS OF INSURANCE
{f Buyer purchased fabllity nstrance that Is financed under this Agreemsnt, Buyer hersby requests and authorizes Seller (provided Salter Is auttarized to do 80)
or Seller'e dealgnee to arrange for the bablfity insurance to be lssued,

6. Modifications and Waivers. This AFreemmt sels forify the entire understanding between Seller and Buysr, No modification, amendiaent or extansion of this
Agreement arul no walver of any provisian of this Agrearnent shall be valld unless in wiiting and signed by the parties and a waiver of any default hersunder by
Sefler shall not constitute 8 waiver of ani; other prior of o uend default, encept that Buyer authorizes Selfer 1o insert In this Agreement the serial number
and/or mode} mumber of any Equipment [f this information is unknown when this Agreement Is exacutad or 1o correct any errors in steh numbers or any other
patent erors in the descriplion of the Equipment.

7. Authorily of Assignee to Perform for Buyer. If Buyer falls to perform any of Auyer's duties sel forth in this Agreement (inciwding, specifically bt without
limitation, the purchase of insurance), Asslgnee may, at ils option, In Buyer's name or othenwise, take any such action, frcluding, withowt fimiiation, signing
B%ers name or paying any amount so required, and all casts and expenses inourred by Seliar or Assignee In connaction therewith shall form part of the
Obilgations and shall be payable by Buyer upon demand with interest from the date of payment by Saller or Assignes at the highast rate permitted by law.

8. Default, Buyer shall be In defautt under this Agresment if any of the following ecotus:

{a) Rsmnr‘aalﬁ 1o pay when dus any of the Obligatlons, or to parform any cther obligation of Buyer in {his Agreement or &1 any ranewsl or refinancing of this
b) a r dias, ceases to exist, basames. insomni or the sublsdt of baniruptey, Instivency or Hauidation praceedings, attempls to 84 Agraerment or
) al?e#;(s 1o remove, sell, transter, further enoumber, part Mlh possession u?%r sublet an);' eqﬂpmen&; e "8 fonthis Ag

&} any warranly or representation made by Buyer fa Induce Sefler or Asslignes to extend credit to Buyet, under this Agresment of oihenwise, Is falsa Inan
@ mglaﬂai resy%ectwgen made' of Buyar falls tg perform any Govenant un r%hls Agreement; i o o felsn y

() Buyer falls to malatain appilcable requirad inauranca or falls ta comply with fhe requirements of any such insurance;

g)  any sther event oocurs that catises Seller of Assignes, in good fath, 10 conslder that payment or performance of the Obligations Is fmpakred or thet tha
® Eq{mment isatrsk or - o g payms P g mp

)  the Equipment s Impounded or anfiscated by any federal, state or lacaf govammental authority,

Buyar's Tnfiiats
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SE CREDIT Dealer No, 83088

Credit Application No. . 22 10
Buyer Neme . STEVE § HIGGINS

9. Exrensu To ihe extent not prohibited by taw, Buyer shall reimburse Seliar er Assignee far any expense knounred by Sefler or Assignee (n prateciing or

st g e b Aol oo it i, e s o e somme o i e

atsporing, o T  F8 re or n 0] , end all ¢ ¢ e ¢
Oblgatlona. and Al ek expesses snak forey par of g Obligelions. s

10, Confiict with Law. provision of this Agreemant protdbited by ble taw shall ba ineffactive to the extent of the prohibition whhout Invalld the
mnawnglfomms of th eemient. The ty, constrtotion and enforoement of this Agreement are governed by the faws of the stale In which the Saller is
Jocated. Altterms not othe defined have the meanings assigned to them by the Uniform Comimercial Code.

11. Authorization to Execute and File Fu\andnlge Stataments and Lien Dotuments, Buyer hereby avthorizes Seller or Seller's 8o 10 execite and fie
inencing stalemants, and any motor vehicte lille, reglsiratian and llen notiffcation documentetion, and any amendinents thereto on f and In the patne of
Buysr to evidenca Sellar's securily Inferest in the Goliateral

12. Thue Price Caleulations, {f this Is a varlabie rate coniract, the Prime Rale for & gien calendar month shah be the rale designated as the “Prime Rale” s
ublished m The Wall Streot Joumnal on the twentleth day of the prior calendar month (of on the next day published If nat pubtshed on the twantieth day). (f The
e} Strest Jaumal ceases publication permanently or ne longer publishes a *Frime Rale’, the Prme Rale shall meen te prime jogn rale of any federally
chartared bank salected by Assignes. The payments, including Time Price Differantial (Finance Charge) Indiceled hereln, hava been calculatod using the Time
Price Differentlal Rata (APR) In effect at the commencement of thls Agreement and indlceted hérein. The final paymenl shal be regakculated to reflect
Increages/decreases In the Prime Rale during Bie semalning term. The Time Price Diiferentisl Rate (APR) 1n affect from time lo Ume shall not ba mare than 3.8%
above, nor {ess than 3.5% below, the Tims Price Differential Rate (APR) in effect at the comnencemerd of this Agreement. The Tima Price Dilferantial Rate
(APR) ghall never be less than 0%,

For all contracts, the Time Price Differential Rale tAPR) shall be caleulgted for tha actual number af days elapsed, using a dally rate defermined by dividing the
annuat rale by 365. Buyer shall make ah paymen!stln la}ful money af the United Ststes of America. s capeed Y il

13. Rewnedies upon Defaolt. \épon e oocurrence of eny event of defautt, Seller shall have alt cgths and remedles provided by the Unitorm Commercial Cods or
am{I athsr spplicable faw and Sefler may, at ks option: () declara all Oblgations Imm ug and payable (exciuding tha uneamad Tima Price Differential
without notice or demand, sor any walver of ttent to accelerate or notice of accelgration; (1) taks Eossess]un of the Collatera!, without notice or s
whare pemilted by low, Buyer expressly waives any sight to netice or a prior hearing; () render the Equipment unusable; (fvf require Buyer ta assamble tha
Goffaterat and make It aveltable to Seller at any oomn%ce designated by Seller; or (v) sell (including at wholesale) of otherwise diapoae of the Collateral at
publc or hﬁ;mm sale for cash or on credit terms, withotrt unless required by law. If natlce fs required by faw, tan (10} days’ notice to Buyer shall be deamed
reasonabie notice, Al rights and remadies may be exercised by Seffer either separataly or in comblnation and :;y action taken: by Setler to recover papmant from
Besyer of the Obligetions shall not imit Seffer's righls with respect 1o the Coliateral. Selter mayagg%aﬂ cceeds of realization of the Collateral to such par or
gam of the Obligatians as Selter may decide, (f thate I8 & deficiency, Buyer will pay the emount of the upan demand, To the axtent permitied by law

uyer welves notiuz of dishonor, prasendment and demand as to this Agreement,

Anfematic Baymea’ Plen Ensallannt Farm

The whiches Case Cradit Corporali {Gase C illate fs from the ageonnt dasignaled befow and mainiakvad with the bank
mn&?gw&a%ggns%w y&sggmyﬁmnh ﬁl;'b “w&xm%%mwﬂmwumwé’&”mmmm’gwmbm

b 1}
furihor” authorzes the to gha 4 ng neceSsary (o dfpc! such withdrawals and onsiys, The undersigneéd concel
writien nolice, hut any such cancellation wilt beceme effgclivo fve days affer Case Credk recelves the nolice. Caae Crodit may moagl%

8.
.  STEVE § HIGGINS

e e e
a lzamaalgy(im’gwnuenm
el'

Custamer Hamo {as 8 epp o th

Adarang 39 23KD ST. ary BUFFALOQ state 1N Zp 25313
Cuslomer's Bank Nare

Bark Address Cly State zp’
a a P

] tprafar bo uce my chacking socount, I have enclased a voided check,

Rovling 8 Actount ¥

[:] Iprefer to use ry savings accouns, § have confiimed with my bank the routiig autnbar and way withdrawa! alip is enclosad.

Routing # Ascount &

{1 Bosureto dlaand sign thie forn.

Uata 04-16-2003 3l

Quto §ig

x_SH

Buyer's nitials
213040 Rav, 0502 Previaus edlitans ray et ba vsed. . ' Pegodof ., 6
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Oredit Appitcation No
Buyer Name _ETEVE_J ALGGING

ASSIGNMENT

Cesler (harelnafter "Agsignor”) hereby assigns all its rghts, title and infersst In and 10 the Agreament and the Equipment to Casge Credit
Corpotatlon (Herelnalter “Asalgnee”), under lemms also desceribod in tha Reta) Finanae Apreement or other dostiments {collectively hareinafler
“Agreenient') executed by the Assignor and Assignee.

Assignar warrasts and reprasents o3 follows: (az all statements contained in the Agregment, including, but not limited to, the trade-in and down
payment Information, ara rue and correct and Assignor did not provide eittier the trade-In ar the down-payment; (b) e Agreement s a valtd
and bindlng obiigation arlelng cut of a bona-fids otligation  the ordingry course of business and fs fully enforceable according lo Its terms; (o)
tha colfalefal Is as represenied o the Buysr: (d) Assignor made all disoRsures m"“ by law, and in the mannier required by dw prios to
Buyer's execution hereof; (e) Buyet 1s not & minor and has the capacity lo contraol; (f) Assignor has obtalned, or caused fo be obteined, a
proparly perfected first priorfy security Interest (or, in Quebee, = firal ranking movahie hypothec) In the collateral or hag detivered the ile, o
caused tha tile o be delivered, to Assignee or noled, or caused to by noled, Assignee's lien on the title ta the collateral, whichever upafles; (g}
as of the date of the Agreemant, Assigror has verified that the Buyer has oblained the eurance requlred by the applicable Agreement and
fas valid praof of such vertfication; (h) Assignor has a proparly compleled and signed credit appication from the Buyer; (1) the cofateral was
not deiiverad {o the Buyer untif oredit eppoval has heen cbialned from the Assignee and the Agreerment has been propetly and fully © ed
by Buyer and Assignar; {) tite to the coliateral Is vested in the Assignor, Tree of all Rans encumbrances, and Assignor has the vight to
assign sald tille, and any Rruperty received n trade for the collatesal is free of aff ens and encumbrances; (k) the collatecal haa been paid In fult
or will be pald in [ull with Ageeement procesds; () Assignor le (and at aft tines will be) solvent and opamtbg In the erdinzry course of businasg;
{m) the Agreement s not subject to any defenise, counterclalm or setoff (or compansation In Queb2o), except to the extent anforceahilty mey
ba tmifed bx bam«uplc’. seceivership, hm‘wen% ar maratoriun laws, of by ofher similar laws of general application; and () sHf Agreements
(other than Assignee's forms) comply with afl applicable slafe, provincial and federal laws.

Assignar hereby unconditionally agrees to purchase the Agreament from Assignee upen demand for the Il emaunt then unpald whelher the
Agreement shall then be, of nol be, In default i Buyer or any other person imakes & claim spainst Assignes alleging facts that could constiute &
breach of any of ihe Jaregoing watranties. Assignor shall assutme the defonse of such claims and shall indempify and hald Assignes harmless
from all loss, cost and expenss arfsing therefrom. In addltion, the Assigniment {neludes tha provisions, ae ouffined in the Dealsr Handbaok o
Retalt Finance Agresment, of the box checked below by Asslgnor which sets forth the Assignors obigation {0 Assignee.

Tha fiablilly of tha Assignor, shak nat be affacted by any extension, fenewal, or other change in the time of lhe payment of the Agreement, nor
any change In the menner, place or terms of the payment thereof, nor fhe releassof, nor selilsment or compromise with any perly table for the
paymant thereof or the release or non-perfection of eny secutily thereunder. Assignee ahall not be bound to exhaust s Roouree agabst Biyer
or any other peson nar /Ry secu ignes may at any time have, belore entitied to payment from Assignor heretmdsr, Asaigaar
veatves notice of the acceptance of this Assignment and notices of non-payment nosi-perforraance of the Agreement and any other nolices
required by the law and waivas &l seloffs end counferciaims. This Assignment shall become affactive upon delivery of the Agrsement to
Assignee or upon Assignee’s payment of the purcitase price therefor, whichever fist ocours.

ENDORSEMENT CODES v [dr O Oo
OTHER ENDORSEMENT EXPPANATION

PROCEEDS % WHLS {exoludes payoffs) 2
CHKIACH $

X
Seltor'a Represan

04-16-2003 TRUEMAN-WELTERS INC.
Dato Piint Nams

ENCOIORSEMENT CODES: N - Non-Recourse; R - Repurchase; £ - Full Recourse; O - Other

RETAIL CONTRACT CHECKLIST

Criginal signed customer cradlt applicetion(s}

if Customer praviding own PD! Insurance, proof of austomer PDI insuranca coverage
Buyer(s) have gigned and Initialed compieted contract

Buyar(s) name {s exact fegel name and physical address

Phetacopy of buyer(s) valid drivers license or passport or completed, signed
appiicant name and g dress verrication form attached

Deater has checked and signed applicable endorsement code In asslgnment section
Guaranty form for corporations completed, signed and fnatuded {if applicable}
Cross collateralization form completed, signed and Ingluded {if applicakle)

Invoice jneluded for allied equiprment

Automatic Fayment plan enrollment form complated, signad and etiached with
voided custamer chack or withdrawal slip (if applicabls)

THANK YOU FOR YOUR BUSINESS

21004C Rov. 03/02 Praviows edfifons ray ol b ased, PagaSol_ 5
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%—E’ 2ED pealer No, 33065
= Gredit Application No, 92010
Buyer Name STEVE J HIGGINS

Insurance and Exiended Service Plan Addendum
to Retail Instaliment Sale Contract

NOTICE

msalg 11&({' lnfgmnce and Exiended Sewru%gbaja Addandom to that cartain Retall instafiment Sala Conttact and Security Agreement dated

, belwaen the Bayar and the Selier idortified therein (he “Agreament®, Into which this Insirance and
Extended Satvice-Plan Addendum is hereby Incoeporated). If there are any insuranae pramiume financed under the Agreament, Buyer inderstands thet &
poriion of some of the Inswance premiums may be pald to Seffer or Sefler's designea elther a3 an adminislralive fee or broker's lea (I Sellar or Seller's
deslgnes iaa licensed broker), Assignes may deliver tha fivsirance premiuny(s) to Selter, and if Assignee does so, Sefler fa solely respanalble for ramiiing
the surance prentitm(s) to the Insurance company. Insured and Buyer agraa that thay shall not ratse eny claim, defense or setolt agakist Assignee If the
Sellar falls to remit the premium(s) to the Insurance company.

Physical Damage Insurance
A, Third Party insurance Financed through Seller or Assignee

Buyer requests thal Sellel/Assignea finance the premium for physical damsge Insuranca as part of the Unpald Balatice. The lnsurance is bsing
provided by:

Name of Insurance Company Signature of Buyer [N
OR
B,  lnsurance Arranged through Sellar ar Assignes

Buyer requasts that Sefler/Assignee financa the premium for physical damage Insurance as part of he Unpald Batance.
Insurer; £ireman's fund © Oeductbls § 500.00

052%"’%;, . 04-16-2003
Slgnature of Buyer / / Dalo

STEVE J HIGGINS

pPage € of 6

24094C D502 Fravious editions rmay not bo used.
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FORM B10 (Official Form 10) (04/04)

UNITED STATES BANKRUPTCY COURT PROOF OF CLAIM
DISTRICT OF MINNESOTA (MINNEAPOLIS)
Name of Debtor Case Number
STEVEN J HIGGINS 04-44158
NOTE: This form should not be used to make a claim for an administrative expense arising alter
the commencement of the case. A "request" for payment of an administrative expense may be filed ,
pursuant to 11 U.S.C. §503.
Name of Creditor (The person or other entity to whom the debtor | O Check box if you are aware that
OWes money or property): anyone else has filed a proof of 04-44158
claim relating to your claim. Attach
Case Credit Corporation copy of statement giving particulars, EXHIBIT
Name and Address where notices should be sent: O Check box if you have never
c/o Michelle K. Dove, Esq. received any notices from the b
Rider Bennett, LLP bankruptey court in this case. § 2
O Check box if the address differs
333 South Seventh Street from the address on the envelope
Suite 2000 sent to you by the court.
Minneapolis, MN 55402
THis SPACE 1SFOR COURT USE ONLY
Telephone Number: 612-340-7929
; Stor i ; . Check here if O replaces
Account or cher number by which creditor identifies debtor: this claim O amends a previously filed claim, dated:

1. Basis for Claim

@ Goods sold [J Retiree benefits as defined in 11 U.S.C. §1114(a)
O Services performed 00 Wages, salaries, and compensation (fill out below)
O Money loaned Last four digits of SS #:

O Personal injury/wrongful death O Unpaid compensation for services performed

O Taxes from to

O Other (date) (date)

2. Date debt was incurred:

April 16, 2003

3. If court judgment, date obtained:

4. Total Amount of Claim at Time Case Filed: $8,251.57
(unsecured)

A7,500.00 " Z5,751.57

(secured) (priority) (Total)

If all or part of your claim is secured or entitled to priority, also complete Item 5 or 7 below.
OO Check this box if claim includes interest or other charges in addition to the principal amount of the claim. Attach itemized statement of all

interest or additional charges. -

5. Secured Claim.
Bl Check this box if your claim is secured by collateral
(including a right of setoff).

Brief Description of Collateral:
O Real Estate [0 Motor Vehicle

& Other__Excavator
Value of Collateral: $_17,500.00

Amount of arrearage and other charges at time case filed
included in secured claim, if any: $See attachment

6. Unsecured Nonpriority Claim $

[0 Check this box if: a) there is no collateral or lien securing
your claim, or b) your claim exceeds the value of the property
securing it, or if ¢) none or only part of your claim is entitled to
priority.

7. Unsecured Priority Claim.
0 Check this box if you have an unsecured priority claim

Amount entitled to priority $
Specify the priority of the claim:

00 Wages, salaries, or commissions (up to $4,925),* earned within 90 days
before filing of the bankruptcy petition or cessation of the debtor’s
business, whichever is earlier - 11 U.S.C. § 507(a)(3).

O Contributions to an employee benefit plan - 11 U.S.C. §507(a)(4).

O Up to § 2,225* of deposits toward purchase, lease, or rental of property or
services for personal, family, or household use - 11 U.S.C. § 507(a)(6).

O Alimony, maintenance, or support owed to a spouse, former spouse, or
child - 11 U.S.C. § 507(a)(7).

O Taxes or penalties owed to governmental units - 11 U.S.C. § 507(a)(8).

O Other - Specify applicable paragraph of 11 U.S.C. § 507(a)(_).

*Amounts are subject to adjustment on 4/1/07 and every 3 years thereafter
with respect to cases commenced on or after the date of adjustment.

8. Credits: The amount of all payments on this claim has been credited and deducted for the purpose of

making this proof of claim.

Send original to:

9. Supporting Documents: Attach copies of supporting documents, such as promissory notes, purchase U.S. Bankruptcy Court

orders, invoices, itemized statements of ninning accounts, contracts, court judgments, mortgages, security 301 U.S. Courthouse

agreements, and evidence of perfection of lien. DO NOT SEND ORIGINAL DOCUMENTS. If the 300 South Fourth Street

documents are not available, explain. If the documents are voluminous, attach a summary. Minneapolis, MN 55415
10. Date-Stamped Copy: To receive an acknowledgment of the filing of your claim, enclose a

stamped, self-addressed envelope and copy of this proof of claim.

For payment send copy to:

Date Sign and print the name and title, if any, of the creditor or other person authorized to file Chapter 13 Trustee (see notice

q)kﬂ‘O‘/ ‘ .’ (dlegal

3

)iy claim (attachycopy gf power of attorney, if any): ‘ of commencement of case

for name & address of chapter
13 trustee)

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571,
For CHAPTER 13 CASES filed on or after April 1, 2004




ATTACHMENT
As of date of filing:
Principal $23,877.49
Interest $1,595.72
Repossession Fees $175.00
Late Charge $103.36

Arrearages $5,558.94

1168637-1



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre:

STEVEN J. HIGGINS, Case No. 04-44158

Debtor.

UNSWORN CERTIFICATE OF SERVICE

|, Tammy L. Dochniak, declare under penalty of perjury that on October 1, 2004 | faxed
and/or mailed copies of the foregoing Objection of Case Credit Corporation to Confirmation
of Debtor's Chapter 13 Plan by facsimile and/or first class mail, postage prepaid, to each entity

named below at the address stated below for each entity:

Steven J. Higgins Robert L. Kalenda
38-32 Street NW Kaenda & Assocaites
Buffalo, MN 55313 919 W Saint German St., Suite 2000

St. Cloud, MN 56301
320-255-1631

Michad J. Farrell U.S. Trustee

Bankruptcy Trustee 1015 U.S. Courthouse
P.O. Box 519 300 South 4™ Street
Burnsville, MN 56514 Minneapolis, MN 55415
218-354-2235 612-664-5516

Ford Motor Credit Company

c/o Stewart, Zlimen & Jungers, Ltd.
430 Oak Grove Street, #200
Minneapolis, MN 55403
612-870-8758

RIDER BENNETT, LLP

By: /el Tammy L. Dochiak
Tammy L. Dochniak
Legal Administrative Assistant
333 South Seventh Street
Suite 2000
Dated: October 1, 2004 Minneapolis, MN 55402




