UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-43579 NCD
Toya S. Freeman
SSN XXX-XX-9032
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN
TO: Debtor and other entities specified in Local Rule 3015-3.

1. Aurora Loan Services, successor in interest to Wilshire Credit Corp. (hereinafter
"Secured Creditor") moves the Court for the relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this abjection at 10:00 am. on September 2, 2004, before
the Honorable Nancy C. Dreher in Courtroom 7 West at U.S. Courthouse, 300 South 4" Street,
Minneapolis, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:00 am. on
September 1, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not
later than August 30, 2004, which is three days before the time set for the hearing. UNLESS A REPLY
OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 88 157 and 1334,
Federal Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core
proceeding. The petition commencing this Chapter 13 case was filed June 25, 2004. The case is now
pending before this Court.

5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.

6. Debtor isindebted to Secured Creditor in the principal amount of $37,000.00, as



evidenced by that certain Promissory Note dated May 20, 2003, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated May 20, 2003, executed by Darin Cathey and
Toya S. Freeman, both single, a copy of which is attached hereto as Exhibit "B". The name and address
of the original creditor is contained in the attached Exhibit "B".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is also objected to on the basis that Debtor is delinquent in her pre-petition
monthly mortgage payments to Secured Creditor for the months of April, 2004 through June, 2004, in the
total amount of $1,396.45, including late charges and that said delinquency existing in Debtor's mortgage
loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). In In re Newton,
161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than 12 months
is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage payments under
11 U.S.C. § 1322(h)(5). The plan, as proposed by Debtor, would require approximately 26 months to
complete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does not comply
with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $190,000.00 subject to Secured
Creditor's mortgage in excess of $38,221.14. The property is also subject to another Secured Creditor's
mortgage in favor of Chase Home Mortgage in excess of $146,827.00 as scheduled by Debtor.

11. The plan, as proposed, is not made in good faith by Debtor.



12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.
Dated this_25th day of __August , 2004.
WILFORD & GESKE

By _/e/ James A. Geske

James A. Geske

Attorneys for Secured Creditor
7650 Currell Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300

Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.



nas25/2004 17113 IFAY 1wilford@wilfordgeske. com + Diana Waletzko @ o01/005

NOTE

May 20, 2003 Irvitte California
[Date] [City] [Suate]

1879 Lachman Avenue Northeast, SAINT MICHAEL, MN 55376
{Property Addreyg]

1. BORROWER’S PROMISE TO PAY

In reurn for & loan thet I have received, I promise o pay US. 5 37,000.00 ] _ (this amount is called
“principal”), plus interest, to the order of the Lender. The Lenderis  Aames Funding Corporation DBA Aames Home
Loan

. 1 understand

that #hé Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is entitled (o receive
payments under this Note is called the "Note Holder,”
2. INTEREST

Interest will be Eihaqﬁd Eagnpa.id principal until the full amount of principal has been paid. I will pay interest at a yearly rate
of ' %.

" The interest rate required by this Section 2 is the rate ] will pay both befare and after any default described in Section 6(B) of
this Note,
3. FAYMENTS

(A) Time and Flace of Payments

I will pay principal and interest by making payments evary month,

[ will make my monthly payments on the  1st day of each month beginning on ~ July 1st .
2003 + I will make these payments every month until I have paid all of the principal and interest and any other charges
described below that [ may owe under this Note. My monthly payments will be applied to interest before principal. M, on
June 1, 2023 * . Istill owe amounts under this Note, I will pay those amcrints in full on that date,
which is called the "Maturity Date."

I will make my monthly paymeatsar 350 South Grand Avemue, 47th Floor, Los Angeles, CA

71 or at a different place if required by the Note Halder,

(B) Amount of Monthly FPayments

My monthly payment will be in the amount of US.§ 407.15
4. BORROWER’S RIGHT TO PREPAY

[ have the right 1o make payments of principal a1 any dme before they are dus. A payment of principal only is known as a
“prepayment.” When | make a prepayment, [ will ts1] the Mot= Holder in writing that I am doing so.

I may make a full prepayment or partisl prepayments without paying any prepayment charge, The Note Holder will usc all of
my prépayments o reduce the arount of principal that I owe under this Note, If 1 make a partial prepayment, there will be no
changes in the due dale or in the amount of my manthly payment unless the Note Holder aprees in writing to thoss changes,

5. LOAN CHARGES )

This Note shall be governed by the laws of the State of Minnesow, If a law, which applies 10 this loan and which sets
maximum lpan charges, is finally interpreted so that the interest or other Joan charges collected or 1o be ¢ollected in connection
with this loan excead the permitied limits, then: (i) any such loan charge shall be reduced by the amount mecessary o reduce the
charge 1o the permiteed limit; and (i) any sums already collected from me which exceeded permitted Fimits will be refunded to me.
The Note Holder may choose to make this refund by reducing the principal I owe under this Note or by making a direct payment
to me. I 4 refund reduces principal, the reduction will be treared as a partizl prapayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdoe Payments '

IF the Note Holder has not received the full amount of any monthly payment bytheendof Ten calendar days after
the date it is due, T will pay a late charge to the Nots Holder. The amount of the charge will be 3.000 % of
my overdue payment of principal and interest, I will pay this late charge prompily but only once on each Iats payment.

(B) Default

IF T do now pay the full amount of each monthly payment on the dare it is due, T will be in dafaul;,

MINNESOTA FIXED RATE NOTE - Single Family
é-AXSHMN (9190).00 DOC #5

5051 APPL #:0005655404
P“..-:E';f:rnomc u.\aen FORMS, ING, - '?mzf:w /'0 C, EXH‘ B'T_A
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MORTGAGE

THIS MORTGAGE is made this 20th dayof May - . 2003
berween the Morigagor, Darin Cathey and Toya S. Freeman / toth 3ol

(herein "Barrower”), and the Mortgages,
Aames Funding Corporation DBA Aames Home Loan

. 8 corporaiion organized and
existing under the laws of The State of California . whose address is
350 South Grand Avenue, 42nd Floor, Los Angeles, CA 90071

(hexein "Lender®).
WHEREAS, Borrower is indebted to Lender in the pringipal sum of US-§ 37,000.00 . which
ndebiedness is evidenced by Borrower™s note dated  May 20, 2003 and cxiensions and renewals

thereof (hersin "MNots"), providing for monthly inswliments of principal and interest, with the balance of the
indebtedness, if not sooner paid, due and payable on June 1, 2023 ;

TO SECURE 10 Lender the repayment of the indebiedness evidenced by the MNote, with interest thereon; the
payment of all ather sums, with interest thereon, advanced in accordance herswith protect the security of this
Morigage; and the performance of the covenants and agreements of Borrower herein contained, Borrower does hereby

MINNESOTA - SECOND MORTGAGE - 1/80 - FNMA/FHLMC UNIFORM INSTRUMENT

. 001 UM31 9805, 403, &
f??j:mm (9803).01 o 824 Rgﬁ #:8%6%%%5404 _
YMF MOATGAGE FORMS - [600)621- 7891 I[ . I lllml ‘Il | lI,I nll]l |||| II“ IIII

EXHIBIT
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grant and convey o Lender, with power of sale, the following described property located in the County of
WRIGHT ' , State of Minnesota:
As per Exhibit A attached hereto and made a part hereof

which has the address of 1879 Lachman Avenue Northeast , SAINT MICHAEL ,
[Sureet] . [Ciy]
Minnesota 55376 (hergin "Property Address");
JZIP Codc)

TOGETHER with all the improvemenis now or hereafter erected on the property, and all ¢asements, rights,
appurtenances and rents, all of which shall be deemed to be and remain a part of the propaty coversd by thiz M c
and all of the feregoing, wgether with said praperty (ar the leasshold estate if this Morigage is on a leasehold) are
hereingfier referred 1o as the "Property "

Borrower covenants that Borrower is lawfully ssised of the estate herehy conveyed and has the mght w grant and
convey the Property, and that the Propenty is unencumbered, except for encumbrances of record. Bomower covenants
that Bormower warrants and will defend generally the title to the Property against afl claims and demands, subject to
encumbrances of record. ;

UNIFORM COVENANTS. Barrower and Lender covenant and agres as follows:

1. Payment of Principal and Interest. Borrower shall proraptly pay when due the principal and interest
indebtedness evidenced by the Note and late charges as provided in the Note. .

2. Funds for Taxe< and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall an
w0 Lender on the datFmonmly payments of principal and interest are payable under the Note, vntil the Note is paid in
full, a gum (herein "Funds™ equal to onﬁ-m of the yearly taxes and assessments (ncluding condominiym and

lanned unit development assessments, if any) which may atain priority over thig Morigage and gaound rents on the
» if any, plus one-twelfth of yearly premium instaliments for hazard insurance, plus onetwelfth of yearly
premium installmiedis for mortgage insurance, if any, all as reasonably cstimatéd injtially and from dme to ims by
Lender on the basis of assessments and bills and reasonable estimates thereof. Bormower not be obligated o make
such payments of Funds to Lender to the exten) that Borrower makes such payments to the holder of a prior mortgage or
deed of trust if such holder is an institotional lender, . .

If Barower pays Funds to Lender, the Funds shail be hald in an ingtitrtion the deposits or accounty of which are
insured or guaranteed by a federal or state agency (including Lender if Lender is such an institation). Lender shall x;gﬂy
the Funds 1o pay said taxes, assessments, insurance premiums and ground rents. Lender may not charge for 50 holding
and applying the Funds, analyzing said account or verifying and compiling said assessments and bills, unless Lender
pays Borrower interest on the Funds and applicable law permits Lender to make such & ¢. Boogpwer and Lender
may agree in wriling at the ime of execution of this Morigage that interest on the Funds shall be paid 1o Borrower, and
unless such agreement is made or applicable law requires such inierest to be paid, Lender shall not be required to pay
Borrowey any interest Or eamings on the Funds, lm:r shall give to Borrower, without charge, an annual accounﬁn%?f
the Funds showing credits and debit to the Funds and the purpose for which each dabit to the Funds was made. The
Funds are pledged as additional security for the sums secured by this Mortgage,

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payahls prior 1o
the due dates of Laxes, assaszments, insurance premivms and ground rents, shall exceed the amount required 1o pay said
{Bxcs, assesments, insurance pramioms and ground rents as they fall due, such excess shall be, at Bommower's option,
either ﬂﬁ'ﬁ"ﬁ“ﬂm io Borrower or credited t Borrower on monshly insiellments of Funds, If the amount of the
Funds y Lender shall not be sufficient to pay taxes, assessments, ingurance premiums and ground rents as they fall
due, Bomower shall pay w Lender any amount necessary 10 make up the deficiency in one or more payments as Lénder
may require, :

DOC #:022302 APPL #:0005655404 —_— ¥
arm 3624

~TR{MN) woay).01 PageRal B
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IN WITNESS WHEREOQF, Borrower has exscuted this Mortgage.

, = (Seal) Q %{.}M (Seal)
Darin Cathey -Borower TOYa SFreeman “Borrower
(Seal) “ (Seal)
~Berrower -Rerrower
(Seal) (Seal)
! -Bomower . ~Borrower
(Seal) (Seal)
-Borrower -Bomewer
(Sgn Original Only)
STATE OF MINNESOTA, Werreprn, County ss:
Onthis 20th  day of May_ . 2003 | beforemeappeared Darin Cathey, Toya

S Freeman | hoth Snsle

,ome
personally kmown to be the person(s) described in and who excouled the foregoing instrument and acknowledged that

he executed the samg as  his free act and deed,
My Commission Expires: _W/g

Notary Puhlic

ghhi;lilgswl-xggvn_t was drafied by L a i WAARAAARAAAAAAARARAAAAAARAS

n 15 1 M. ANDERSON
2644 S, Sherwood Forest hggaeruauc—wuussm
Baton Rouge, LA 70816 ¥ My Commigsion Expires 1-31-2005

B VWAV ARMARNARAAAAAAAANY |

Tax staternents for the real property described in this instrument should be sent to:
Aames Funding Corporation DBA Aames Home Loan
350 South Grand Avenue
47th Floor
Los Angeles, CA 90071

DOC #:022306 APPL #:0005655404
m =7&(MN) roana o1 Puge 8 af & o Farm 3624
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Exhibit "A"

Lot 4, Block 3, Forest Oaks Second Addition.

= ‘Abstract Property



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 13 CASE
Toya S. Freeman
SSN XX X-XX-9032

CASE NO. 04-43579 NCD

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on August 25,
2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the same in an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Toya S. Freeman Michael J. Farrell

1879 Lachman Avenue NE PO Box 519

Saint Michael, MN 55376 Barnesville, MN 56514
Robert J. Hoglund U.S. Trustee

PO Box 130938 1015 U.S. Courthouse
Roseville, MN 55113 300 South 4th Street

Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_25th day of _ August , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN
Toya S. Freeman
SSN XX X-XX-9032
Debtor. CASE NO. 04-43579 NCD

This Chapter 13 Case came on before the Court on September 2, 2004, for hearing on Debtor's
plan of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing,
and all other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed June

25, 2004, is denied.

Dated:

Judge of Bankruptcy Court



