
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

FOURTH DIVISION

In re: ) Chapter 13
)

JEFFREY ROBERT WRIGHT, )    Bankruptcy No. 04-43298
)

  Debtor.      )

OBJECTIONS OF THE UNITED STATES
OF AMERICA TO THE CONFIRMATION OF THE

DEBTOR’S CHAPTER 13 PLAN AND MOTION TO DISMISS

THE UNITED STATES OF AMERICA, Internal Revenue Service

("IRS"), by and through its attorneys, Thomas B. Heffelfinger,

United States Attorney for the District of Minnesota and Roylene A.

Champeaux, Assistant United States Attorney, submits the following

objections to the Confirmation of Chapter 13 Plan proposed by this

debtor and Motion to Dismiss:

1. The confirmation hearing is scheduled for September 2,

2004, at 10:30 a.m. at U.S. Bankruptcy Court, Courtroom 7 West,

U.S. Courthouse, 300 South Fourth Street, Minneapolis, Minnesota

55415.

2. The Court has jurisdiction over these objections pursuant

to 28 U.S.C. §§ 157 and 1334, Fed. R. Bankr. P. 5005 and Local Rule

1070-1. This is a core proceeding. The petition commencing this

Chapter 13 case was filed June 10, 2004. This case is now pending

in this court.

3. These objections and Motion to Dismiss arise under 11

U.S.C. §§ 1322(a)(2); 1325(a)(3) and (6); and 1307(c) and Fed. 
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R. Bankr. P. 3015.  These objections are filed under Fed. R. Bankr.

P. 9013 and 9014 and Local Rules 3015-3, 3020-1 and 3020-3.

4.  The United States, IRS, has an unsecured priority claim of

$33,703.23 and an unsecured general claim of $106,684.14 against

this debtor.  The total claim is $140,387.37, as set forth in the

filed Proof of Claim of the IRS, a copy of which is attached hereto

as Exhibit A.

5. This is the debtor’s fourth Chapter 13 filing since March

1994.  The IRS filed objections to confirmation in each of the

debtor’s three prior cases.  The IRS objections were resolved in

the first two cases and the last case was dismissed on the motion

of the IRS.  The debtor filed his first Chapter 13 petition,

Bankruptcy No. 94-31105, on March 9, 1994.  This case was dismissed

on December 11, 1996 on the motion of the Chapter 13 Trustee.  The

debtor remained in this bankruptcy case for approximately 2¾ years.

The debtor then filed a second Chapter 13 petition on August 8,

1997, Bankruptcy No. 97-35306, that was dismissed on the motion of

the Chapter 13 Trustee on April 3, 1998.  The debtor then filed a

third Chapter 13 petition on June 23, 1999, Bankruptcy No. 99-

33244, that was dismissed March 10, 2000 on the motion of the

United States.  See Declaration of Roylene A. Champeaux attached

hereto as Exhibit B.

6. The amount of the debtor’s federal tax debt increased

with each bankruptcy filing as follows:
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IRS Proof of Claim in 1994 case    $ 15,229.98

IRS Proof of Claim in 1997 case    $ 36,938.81

IRS Proof of Claim in 1999 case    $ 50,908.22

IRS Proof of Claim in instant case $140,387.37

See Exhibit B.

7. At the First Meeting of Creditors the debtor admitted

that he had incurred the current federal tax debt by having

intentionally inflated the number of exemptions claimed on his W-4

so as to minimize federal tax withholding.  The debtor admitted

that he increased the amount of his withholding only a few weeks

prior to the First Meeting of Creditors and was already “behind” in

federal tax withholding for the 2004 federal tax year.

8. The United States submits that the debtor’s conduct in

manipulating his federal income tax withholding over nearly ten

years to avoid paying federal income taxes coupled with the four

Chapter 13 filings constitutes bad faith such that this Plan should

be denied confirmation and the case dismissed.  The United States

submits that the instant case was filed after the IRS levied on the

debtor’s wages.  (See Debtor’s Statement of Financial Affairs at

paragraph three.)

9. The Plan is not feasible and does not comply with 11

U.S.C. § 1325(a)(6) in that the debtor will not be able to make all

of the payments under the Plan and comply with the Plan as

evidenced by the debtor’s failure to complete with the last three

Chapter 13 Plans.
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WHEREFORE, for the foregoing reasons, the United States prays

that the Chapter 13 Plan filed by this debtor be denied

confirmation and that the case be dismissed as having been filed in

bad faith.

Date: August 2, 2004 
THOMAS B. HEFFELFINGER
United States Attorney

/e/ Roylene A Champeaux
By: ROYLENE A CHAMPEAUX   
Assistant United States Attorney
Attorney ID Number 154805

 600 U.S. Courthouse
300 South Fourth Street
Minneapolis, MN 55415
(612) 664-5685

Attorneys for the United States
of America, IRS

























































UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

FOURTH DIVISION

In re: ) Chapter 13
)

JEFFREY ROBERT WRIGHT, )    Bankruptcy No. 04-43298
)

  Debtor.    )

MEMORANDUM IN SUPPORT OF OBJECTIONS OF THE
UNITED STATES OF AMERICA TO THE CONFIRMATION

OF DEBTOR’S CHAPTER 13 PLAN AND MOTION TO DISMISS

THE UNITED STATES OF AMERICA, Internal Revenue Service

("IRS"), by and through its attorneys, Thomas B. Heffelfinger,

United States Attorney for the District of Minnesota and Roylene A.

Champeaux, Assistant United States Attorney, submits the following

Memorandum in Support of its Objections to Confirmation of Debtor’s

Chapter 13 Plan and Motion to Dismiss.

1. The United States, IRS, has an unsecured priority claim

of $33,703.23 and an unsecured general claim of $106,684.14 against

this debtor.  The total claim is in the amount of $140,387.37 as

set forth in the filed Proof of Claim of the IRS.

2. Since no objections to the tax claims of the IRS have

been filed, the claims are deemed allowed, pursuant to 11 U.S.C.

§ 502(a).

  3. This bankruptcy case should be dismissed because the

debtor acted in bad faith in filing a fourth Chapter 13 bankruptcy

case after manipulating his federal income tax withholding so as to

avoid paying taxes.  This conduct continued during the
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approximately five years the debtor remained in various bankruptcy

cases and lasted until approximately July 1, 2004.

4. During the years the debtor remained in Chapter 13, the

debtor essentially funded his Chapter 13 Plan payments with funds

that should have been used to pay federal income taxes.  However,

even with this source of funding, the debtor was unable to complete

any of his three prior Chapter 13 Plans.

5. In determining whether a debtor has acted in good faith,

the Court must consider the totality of circumstances including (1)

the debtor’s accuracy in stating his debts and expenses; (2) the

debtor’s honesty in the Bankruptcy process including whether he has

made any fraudulent misrepresentations in the matter of his

Bankruptcy; (3) whether the Bankruptcy Code is being unfairly

manipulated; (4) the type of debt sought to be discharged; (5)

whether the debt would be nondischargeable under Chapter 7; and (6)

the debtor’s motivation and sincerity in seeking Chapter 13 relief.

In re Mattson, 241 B.R. 629, 635-637 (Bankr. D. Minn. 1999).

Handeen v. LeMaire (In re LeMaire), 898 F.2d 1346, 1349 (8th Cir.

1990).

6. Here the debtor has unfairly manipulated Chapter 13 of

the Bankruptcy Code by filing the three prior Chapter 13 cases

while scheming to avoid paying federal income taxes.

7. The United States submits that the Plan does not comply

with 11 U.S.C. § 1325(a)(6) in that the Plan is not feasible.  The
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debtor, despite having robbed Peter to pay Paul, (manipulating tax

withholding to provide extra monies to fund his Chapter 13 plans)

still failed to complete any of the three prior Chapter 13 cases.

The United States submits that the debtor is unable to establish

his ability to make payments under the current proposed Plan.

Thusly, the Plan should be denied confirmation and the bankruptcy

case dismissed.

WHEREFORE, for the foregoing reasons, the United States prays

that the Chapter 13 Plan filed by this debtor be denied

confirmation and that the case be dismissed as having been filed in

bad faith.

Date: August 2, 2004 THOMAS B. HEFFELFINGER
United States Attorney

/e/ Roylene A Champeaux
By: ROYLENE A CHAMPEAUX   
Assistant United States Attorney
Attorney ID Number 154805

 600 U.S. Courthouse
300 South Fourth Street
Minneapolis, MN 55415
(612) 664-5685

Attorneys for the United States
of America, IRS



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Chapter 13

JEFFREY ROBERT WRIGHT, Case Number: 04-43298

Debtor.
UNSWORN DECLARATION

FOR PROOF OF SERVICE

I, John Kokkinen, employed by the Office of the United States
Attorney, with office address 600 U.S. Courthouse, 300 South Fourth
Street, Minneapolis, Minnesota 55415, declares that on August 2,
2004, I served the Objections of the United States of America to
Confirmation of Debtor’s Chapter 13 Plan and Motion To Dismiss,
Memorandum in Support of Objections and Motion to Dismiss and
proposed Order on the entities named below by mailing to each of
them a copy thereof by enclosing same in an envelope with first
class mail postage and depositing same in the post office at
Minneapolis, Minnesota, addressed to each of them as follows:
----------------------------------------------------------------
William I. Kampf, Esq.
Henson & Efron P.A.
220 South Sixth Street, STE 1800
Minneapolis, MN 55402

United States Trustee
1015 U.S. Courthouse
300 South Fourth Street
Minneapolis, MN 55415

Jasmine Z. Keller, Esq.
Chapter 13 Trustee
12 South Sixth Street, STE 310
Minneapolis, MN 55402

Jeffrey Robert Wright
3746 Inglewood Avenue South
St. Louis Park, MN 55416

Michele G. Greer, Esq.
431 South Seventh Street
2415 Centre Village
Minneapolis, MN 55415

R. P. Ebersberger & Associates
7100 Northland Circle, #108
Minneapolis, MN 55428

Reliance Recoveries
c/o Stewart Zlimen & Jungers
430 Oak Grove Street, #200
Minneapolis, MN 55403

John Brink, Esq.
400 Second Avenue South
600 Title Insurance Building
Minneapolis, MN 55401

Ken Keate Law Office
1102 Grand Avenue
St. Paul, MN 55105

McDonalds
c/o Glen Smith, Esq.
7701 Normandale Road, #101
Minneapolis, MN 55435

Mega Market
c/o Jon R. Hawks, Ltd
7301 Ohms Lane, STE 535
Minneapolis, MN 55439

Minnesota Department of Revenue
Collection Enforcement Unit
551 Bankruptcy Section
P.O. Box 64447
St. Paul, MN 55164



UNSWORN DECLARATION
FOR PROOF OF SERVICE-Continued

In re: Jeffrey Robert Wright
  BKY No. 04-43298

Craig Anderson
Assistant Attorney General
Office of MN Attorney General
Tax Litigation Division
1100 NCL Tower
445 Minnesota Street
St. Paul, MN 55101-2128

----------------------------------------------------------------
And I declare, under penalty of perjury, that the foregoing is

true and correct.

Executed: August 2, 2004 Signed: /e/ John Kokkinen
      JOHN KOKKINEN



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

FOURTH DIVISION

In re: )
)

JEFFREY ROBERT WRIGHT, ) Case No. 04-43298
)
) Chapter 13

  Debtor.      )

 ORDER 

At Minneapolis, Minnesota, this         day of _____________,

2004.

This matter came before the Court for hearing on Confirmation

of the debtor’s Plan.  The United States of America, on behalf of

the Internal Revenue Service, filed objections to confirmation and

requested an Order denying confirmation and for an Order dismissing

this case.  Roylene A. Champeaux, Assistant United States Attorney,

appeared on behalf of the United States.  Other appearances were

noted on the record.

It appears to the satisfaction of the Court that the debtor’s

Plan is not confirmable.

IT IS THEREFORE ORDERED:

1. Confirmation is denied.

2. The case is dismissed as having been filed in bad faith.

                             
NANCY C. DREHER
United States Bankruptcy Judge


