UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Bkty. Case No.: 04-42047

Brian Thomas Peterson and
Ginelle Mare Peterson,
Debtors.

NOTICE OF MOTION AND MOTION OBJECTING TO CLAIM OF CREDITOR

TO: PCFS MORTGAGE RESOURCES AND ITS ATTORNEY WILLIAM G. SELLMAN,

III, 301 4™ AVENUE SOUTH, SUITE 377, MINNEAPOLIS, MN 55415; AND OTHER
PARTIES IN INTEREST:

1. William P. Kain, the attorney for the debtors in the above-captioned matter, makes the
following objection to the claim filed by PCFS Mortgage Resources in the Debtors’ bankruptcy
case.

2. The Court will hold a hearing on this Motion at 2:30 p.m. on September 1, 2004, in
Courtroom No.7 West, United States Courthouse, 300 South Fourth Street, Minneapolis,
Minnesota.

3. Any response to this Motion must be filed and delivered on or before August 24, 2004,
which is seven (7) days before the time set for the hearing, or filed and served by mail not later
than August 19, 2004, which is ten (10) days before the time set for the hearing. UNLESS A
RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT
THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. Sections 157 and

1334, and Local Rule 1070-1. This proceeding is a Court proceeding pursuant to 28 U.S.C.



Section 157(b)(2)(B). This case was commenced by the filing of a Petition under Chapter 13
April 13™, 2004. The case is now pending in this Court.

5. This Motion arises under 11 U.S.C. Sections 502 and 704, Bankruptcy Rules 3001 and
3007, and local rule 3007-1. This Motion is filed under Bankruptcy Rules 9013 and 9014 and
Local Rules 9013. Movant requests relief with respect to the Claimant’s claim filed in the
Debtors’ case.

6. The Claimant filed a Proof of Claim on May 20, 2004, asserting a secured claim in the
amount of $252,160.52 including an arrearage of $26,630.31. A copy of the Proof of Claim is
attached hereto as Exhibit "A" (Claim No. 15). The Proof of Claim indicates that the basis for
the claim is money loaned.

7. The basis for the Claimant’s claim is a mortgage between New Century Mortgage
Corporation of Irvine, CA, dated April 24, 2002, that the Debtors signed and had notarized May
2, 2002, which was never recorded with the Sherburne County, Minnesota, Recorder. Because
the Mortgage was not recorded, Claimant is unable to foreclose on the Mortgage. As such,
Claimant’s claim cannot be described as secured.

8. There does not appear to be any basis to conclude that the claim filed by the Claimant
is a valid claim.

WHEREFORE, the Debtors respectfully request the Court to disallow Claim No. 15 of

PCFS Mortgage Resources in its entirety, pursuant to 11 U.S.C. Section 507 and local rule 3009-

1(a).



Dated this 277 day of July, 2004.

SCHMIDT AND LUND

Lt P I

WILLIAM P. KAIN - #143005
Attorney for Debtors

13 South Seventh Avenue

St. Cloud, MN 56301

(320) 252-0330

VERIFICATION

I, William P. Kain, attorney for Movants, declare under penalty of perjury that the
foregoing is true and correct to the best of my knowledge, information and belief.

Dated this

LN A

day of July, 2004.

SCHMIDT AND LUND

W . Plte.

WILLIAM P. KAIN - #143005
Attorney for Debtors

13 South Seventh Avenue

St. Cloud, MN 56301

(320) 252-0330



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Bkty. Case No.: 04-42047

Brian Thomas Peterson and
Ginelle Mare Peterson,
Debtors.

MEMORANDUM IN RESPONSE TO OBJECTION

Brian and Ginelle Peterson (""Petersons")

Qil N iialvad % i » i

“

hereby submits this Memorandum in response to Provident Bank’s ("Provident") objection to
Petersons’ Modified Chapter 13 Plan.
FACTS

In 2002, Peterson signed a note and mortgage with Provident. Provident, through its own
negligence, lost the original mortgage and thus has not recorded the original mortgage
documents. On February 23, 2004, Provident Bank filed a Notice of Lis Pendens with the
Sherburne County, Minnesota, Recorder.

Petersons filed a Chapter 13 Bankruptcy April 13, 2004. Provident was listed as an
unsecured creditor with reference to the real estate mortgage loan that was not perfected.
Provident has now objected to Petersons’ Plan arguing that the Plan improperly fails to treat
Provident’s claim as a secured claim, contrary to 11 U.S.C. Section 13.22(a)(3) and that because
Provident is not scheduled as a secured creditor, that the Peterson’s Plan improperly modifies
Provident’s right as a mortgage holder on Petersons’ homestead, contrary to 11 U.S.C. Section

1322(b)(2). This Memorandum is made in response to Provident’s objection.



ARGUMENT

The Petersons’ Chapter 13 Plan properly schedules Provident as an unsecured creditor.
For that reason, the Court should confirm Petersons’ Plan.

The Bankruptcy Code defines a security interest as "a lien created by an agreement", 11
U.S.C. Section 101(51), and a lien as a "charge against or interest in property to secure payment
of a debt or performance of an obligation", 11 U.S.C. Section 101(37). In this case, while
Petersons and Provident Bank entered into an agreement that contemplated a mortgage to secure
the loan between Provident and Petersons, the failure of Provident Bank to record the mortgage
in a proper fashion prevents the creation of a lien in favor of Provident.

Minnesota law requires that a properly executed mortgage be recorded with the County
Recorder of the county in which the real estate in question is located to perfect the security
interest the mortgagee has in the property. Minn. Statute 580.02. In this case, by its own
admission, Provident has failed to record the mortgage. Without a recorded mortgage, Provident
cannot foreclose on its security interest. For that reason, Provident’s claim is unsecured, not
secured.

Provident relies on the fact that a Notice of Lis Pendens to argue that its claim should be
considered to be secured. Petersons suggest that Provident misunderstands the nature and
purpose of this confirmation hearing. This matter is before the Court to confirm Petersons’
Chapter 13 Plan. This is not an action brought by the Petersons to avoid the interest claimed by
Provident. Neither is this an action by Provident to establish the existence of a real estate
mortgage against the property. The purpose of the matter before the Court is to determine
whether the Petersons’ plan conforms to the requirements of 11 USC Section 1322, and should

be confirmed. If this Court confirms Petersons’ Modified Plan as presented, Provident’s interest,



if any, in the homestead real property, will not be determined with finality. All that confirmation
will do will be to assign payment, on a pro rata basis, to Provident and other similarly situated
unsecured creditors.

Section 1322 (a)(3) provides that a Chapter 13 plan, if it classifies claims, shall "provide
the same treatment for each claim within a particular class." Since Provident does not have a
perfected security in the Petersons’ real estate, Provident cannot be scheduled as a secured
creditor without violating the provisions of 1322 (a)(3) and exposing Petersons to objection to
confirmation for that reason.

CONCLUSION

Because Petersons’ Modified Plan conforms with the requirement of Chapter 13,

Petersons respectfully request the Court’s Order over-ruling Provident’s objection and

confirming the Plan, as presented.

Dated: July 2.7, 2004. SCHMIDT AND LUND

WLy [ P
WILLIAM P. KAIN #143005
13 South Seventh Avenue
St Cloud MN 56301
320-252-0330




AFFIDAVIT OF SERVICE BY MAIL

STATE OF MINNESOTA)
) ss.
COUNTY OF STEARNS)

Deb Burdick, being first duly sworn upon oath, deposes and states that on the 28th day of
July, 2004 she served the attached Notice of Motion and Motion Objecting to Claim of Creditor,
Memorandum in Response to Objection, and proposed Order upon William G. Sellman, U.S.
Trustee, and Michael Farrell by then and there enclosing a true and correct copy thereof in an
envelope addressed as follows:

WILLIAM G SELLMAN III

A A /aia1Va N \JAsaiaiival

201 4™ AVE S STE 377
MINNEAPOLIS MN 55415

U S TRUSTEE

1015 U S COURTHOUSE
300 S FOURTH ST
MINNEAPOLIS MN 55415

MICHAEL J FARRELL
PO BOX 519
BARNESVILLE MN 56514

and depositing the same at the United States Post Office in St. Cloud, Minnesota 5630].

Deb Burdick

Subscribed and sworn to before me

this 28th day of July, 2004.
()ﬂz m/ Né;?
Nota Public

R AR S REORDACYBRET T
AN PREMEA nm
TR MOTARY PUSLIC MR
7 Ay Commission Exgires fom ©7 7
e PR RRRROORERREEEE LT




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Bkty Case No. 04-42047
Brian Thomas Peterson and
Ginelle Marie Peterson
Debtor.
ORDER

The above-entitled matter came before the Court on September 1, 2004 at 2:30 p.m. for a
motion of objection to the claim filed by PCFS Mortgage Resources.

Based upon all the files and records, the Court makes this Order pursuant to the Federal
Rules of Bankruptcy Procedure.

IT IS HEREBY ORDERED, that the claim of PCFS Mortgage Resources, Claim No. 15,
be disallowed.

Dated this day of , 2004.

Nancy C. Dreher
United States Bankruptcy Judge



B10 (Official Form 10)
(Rev. 7.75)

FORM 10. P

ROOF OF CLAIM

United States Bankruptcy Court

District of Minnesota, Minneapolis Division

PROOF OF CLAIN}/

In re (Name of Debtor)
BRIAN T. PETERSON -- SS No. XXX-XX-1340

GINELLE M PETERSON -- SS No. XXX-XX-7196

Case Number

04-22047

\

NOTE: This form should be used to make a claim for an administrative expense arising
A "request” of payment of an administrative expense may be filed pursuant to 11 U.S.C.

after the commencemert of the case.
§503

N

Name of Creditor
(The person or entity to

PCFS Mortgage Resources

whom the debtor owes money or property)

| Check box if you are aware that
anyone else has filed a proof of
claim relating to your claim. Attach
copy of statement giving particulars.

Name and Address Where Notices Should Be Sent

PCFS Mortgage Resources Attn: Sheila Halt
309 Vine Street MS 175D
Cincinnati, OH 45202-

Telephane No. (513)639-5806

Check box if you have never
received any notices from the
bankruptcy court in this case.

Check box if the address differs
from the address on the envelope
sent to you by the court.

THIS SPACE IS FOR
COURT USE ONLY

ACCOUNT OR OTHER NUMBER BY WHICH CREDITOR \DENTIFIES DEBTOR:
0000610229

replaces
Check here if this claim L3 rep! a previously filed claim, dated:

[ amends

1. BASIS FOR CLAIM

] Goods sold

iJ Services performed
Money loaned

0 Personal injury/wrongful death

[0 Reiree benefits as defined in 11 U.S.C. §1114 (a)
[1 Wages, salaries, and compensation (Fill out below)
Your social security number

Unpaid compensation for services performed

O Taxes from to
[0 Other (Describe briefly) (date) (date)
2. DATE DEBT WAS INCURRED 3. IF COURT JUDGMENT, DATE OBTAINED:
04/24/2002
4. CLASSIFICATION OF CLAIM.  Under the Bankrupicy Code ail claims are classified as one or more of the following: (1) Unsecured nonpriority,

(2) Unsecured Priority, (3) Secured. Itis possibie for part of a claim to be in one

CHECK THE APPROPRIATE BOX OR BOXES that best describe your claim and STATE THE AMOUNT OF THE CLAIM

X1 SECURED CLAIM § 252,160.52

Attach evidence of perfection of security interest
Brief Description of Collateral

%] Real Estate ] Motor Vehicle

[J Other (Describe briefly)

in

Amount of arrearage and other charges at time case filed included
26,630.31

secured claim above, if any $

3 UNSECURED NONPRIORITY CLAIM §
) A claim is unsecured if there is no collateral or lien on property of the
debtor securing the claim or to the extent that the value of such prop-

erty is less than the amount of the claim.

[0 UNSECURED PRIORITY CLAIM §
Specify the priority of the claim.

category and part in anather.
AT TIME CASE FILED.

0

Wages, salaries, or commissions (up to $4000)* eamed not more than 90
days before filling of the bankruptcy petition or cessation of the debtor's
business, whichever is earlier - 11 U.S.C. § 507 (@) (3)

Contributions to an employee benefit plan - 11 us.C. § 507 (a) (4)

O

Up to $1,80i)* of deposits toward purchase, lease, or rental of property or
services for personal, family, or household use - 11US.C. §507(a)6)

Alimony, maintenance, or support owed to a spouse, former spouse, or child -
11 u.s.c8 507(a)(7)

Taxes or penalties of govemmental units - 11 U.S.C. § 507(a)8)

Other - Spesify applicable paragraph of 11 U.S.C. § 507(a)
+*Amounts are subject to adjustment on 4/11/98 and every 3 years thereafter
with respect to cases commenced on or after the date of adjustment.

. TOTAL AMOUNT OF

CLAIM AT THE TIME  $ 0 $

252,160.52

5 0 252,160.52

CASE FILED: (Unsecured)

(Secured)

{Priority) (Total)

%] Check this box if claim includes charges in addition to the principat amount of the claim. Attach itemized statement of ali additional charges.

6. CREDITS AND SETOFFS: on this claim
the purpose of making this proof of claim.

owes to debtor.

The amount of all payments

in filing this claim, claimant has deducted all amc

SUPPORTING DOCUMENTS: Attach copies of supporting documents,

purchase orders, invoices, itemized statements of running accounts, contracts, court judgments, or evidence
If the documents are voluminous, attach a

of security interests. |f the documents are not available, explain.
summary.

self-addressed envelope and copy of this proof of claim.

TIME-STAMPED COPY: To receive an acknowledgement of the filing of your claim, enclose a stamped,

THIS SPACE IS FOR
COURT USE ONLY

has been credited and deducted for
unts that claimant

such as promissory notes,

Date Sign and print the name and title, if any, of

05/20/2004

authorized to file this claim (attach copy of power of attorney, if any)

the creditor or other person

Sheila Hall, Bankruptcy Specialist

Penalty for presenting fraudulent claim: Fine up to $500.000 or imprisonment for up o 5 years, or both. 18 US.C.

(c) DRI Management Systems, Inc. (4/97)

§8 152 and 3571.




Exhibit ‘A’

Case No.: 04-42047

Debtors: BRIAN T. PETERSON -- SS No. XXX-XX-1340
GINELLE M PETERSON -- SS No. XXX-XX-7196

Address: 14654 120TH STREET
BECKER, MN 55308

Loan No.: 0000610229

On filing petition 04/13/04 debtor(s) owed claimant $252,160.52 plus interest at 8.5000%
per annum from 05/01/03.

ARREARAGES owed as of 04/13/04, the date of filing of the petition.

From To Type of Charge # iJnit Charge  Total

06/01/5003 04/01/2004 Payment 11 175313 19,284.43
Advances - - 847.00
Accrued Late Charge - - 1,477.88
Insurance - - 4,986.00
NSF Charges - - 35.00

‘Subotal:r  26,630.31
TOTAL: __ 26,630.31

The above figures represent the delinquency at the time of filing and do not reflect payments received after
the date of the filing of the bankruptcy.

Late charges accrue to the account when payments are received 15 days past the payment due date.



Exhibit 'A-1'

Case No.:04-42047
Date: 05/20/2004

Debtors: BRIAN T. PETERSON -- S8 No. XXX-XX-1340
GINELLE M PETERSON -- SS No. XXX-XX-7196

Address: 14654 120TH STREET
BECKER, MN 55308

Loan No.: 0000610229

On filing petition 04/13/04 debtor(s) owed claimant $226,226.37 plus interest at 8.5000% per annum from
05/01/03.

The Total Debt owed at petition:

Principal Balance 226,226.37
Interest 18,588.27
Advances 847.00
Accrued Late Charge 1,477.88
Insurance 4,986.00
NSF Charges 35.00
Total Debt: 252,160.52

The above figures represent the amount owed at the time of filing and do not reflect payments received after
the date of the filing of the Bankruptcy.
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Woeds used in multiple gactions i€ this document are defisier Below and ailict wopds are defiined in Sections
3, 11,13, 18, 20 and 2]. Coralmrrules reganding the niage of words used in this docament are aso provide:
i Section 16. - - y

(A) "Security Turument” meane this document, whish is datsd APF11 24. 2002
{ogether with 8l Riders 10 this datxsnent,
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MINNESOTA-Singls Family-Fennle MawFraddie Mac UNIFORM INSTRUMENT Form 3024 1/61
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(B} *Berrawer” b . ‘ ;f .
GRIAN T PETERZON ANO SIMILLE W PETERNSON -JOINT TERANTS

mhﬂ-wﬂu»uﬁqm
(©) "Landcr” i NAW CENTURY NORTGAQE CONPORATION

Lander i CORPORATION; ,
and existing underfh Lrws of CALIFERNTA
Lamcot"s aeldrass 0 184007 VEON RARMAN, JUITE 1000
TAVINE, OA 92812 |
Lander is tha mongagee undsP s Secarlty Inarument
(D) *Nota® means the promifiory aots signed by Borrowes and daad April Bs, 2002
The Notc staies s Borowes dwes Lender  Two undred Twanty-E Ight Tnousand and

wes100 — —an Dollars
(US.3 228,000.00 © Y pius imarest, Bomrower has promised \o pay thiz debt in fegular Periodic
P YW ko Maw 4 DES

?zmuniuwhmmﬁ‘iﬁm Hey 1, 2032 .
() *Property” means te property that ls descritad below undey the neaging “Trnsfer of RIgHY in' the

{9 “Losn" means the debt ividenced by the Notc, plus interst, any prepayment charges shd lae charges
dua under the Note, and sl stiins dus under this Sacsity Ingrument, plas interssl.

(O "Riders™ meann all Rigkts W this Socurity Insqumant that are executad by Bonower, "The follawing
Riders are 1o be cxecuted by Sersowor [chiek bos 8 apglicable):

Adjustable Rats Rider ] Condominium Ridse Secon] Homa Rider
Nalloon Rider Planned Unit Develepmans Riget’ 1 -4 Facnily Ridwe

VA Rider . Biwaskly Paymant Ridsr Other(s) {speclly]

) "Applable Law" méms off convolling sppticably foderel, sute and iseal suts, ccpulations.
ordinences und administrativi Yulas and crders (that have the effeet of law) well as all applivable find,

ﬂm:bhhdl:woyh&t :

m* unlly Associatiohr Buws, Moo, and Amessmencs” means all duct, fees, assessments and ofher
charges that ars imposed & Bercower or Lhe Propenty by » condominlum sssocizion, homeswners
samciation of similar organisiiion, i

(J) *Clectronlc Funcs Trasifer™ mesns sny tansfer of fonds, otwer than 3 transaction origifaled by check.
dralft. or simifar papcr lnsrnilent, which & infisiad throuph & dacronic wiming, elephonic instrument,
compuoner. or magnetic tapa 3h e to arder, Insuct, or sutharis & financlal incUtutan 1o dedlt o ceedit an
smoust Suth torm inclodal; but Is no Dmiad m, poinvof-smie pansfess, agtomasd Yeller machine
wammsctons, ¥ansfcrs initiste@'y wlophons, wirs tanstrs, and ausnaied clearinghouss gampfers.

{5 *Racrow Troma™ matns foes Hema that are asoribed In Scction 3.

,
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(L) *Miscellaneous Procieds” micans any compensstion, seticment. award of dxnages, cr proceds paid by
any third parry (other than insutence proceods paid under the coverages desaihed in Section'$) for: (i)
damage 10, or desmuction of. the Propenty: (1i) condernation or other wking of all or any pan of the Property;
(i) conveyance in licu of condemnation; or (iv) mistcpresentations of, OF niMisyioNS as 10, the vitue and/or
conditivn of the Property. .

{M) "Mortgage Inrursnct™ méms inswance protecting Lender agoinn he nonpayment of. or default on,

the Loan.

(N) "Periodic Payment” means'the regularly scheduled amount due for (i) prinvipal and imterest undor the
Note, phus (11) any smounts undesSection 3 of (his Security Insaqument.

{O) "RESPA" mcans the Real Byare Seulemem Procedures Act (12 US.C. Socdon 2€01 et séq.) wnd s
implementing reguiadon, Regulaon X (24 C.£R. Pant 3500), as they might be amended from ume 10 ume,
or yny addidonal or successor legilaion or regulation that governs the same subject matier. As used in this
Security Insqument, “RESPA” véfers to all requirsments and restricvions that ate impased in fegard to 2
*federaliy reluted mongage loan® evea if the Loan doos not qualify as @ “fedendly relusd mungage ioan”
unde? RESPA. i

{P) "Successor in lnfcrent of Bdirower™ means any party that has tkent Lide (0 the Propenty, whéther or net
that pesty has assumed Bnmrower’s obligations under the Now and/or this 3ecurity [nsmument

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument sceures'to Lander: (i) the ropayment of the Losn, and all renewals, extansions ond
moSifiastans &7 e MNote: ana 'fi) the performanes of Bemower's advenanis md agreements undor this
Security Insrument and the Note. For this pamposc, Bomower dogs herchy morngage. ‘grant and
convey w Lander and Lender's saccessors and assigns, with power of saic, the follawing describéd property
focared in the COUNTY IType of Hecordiny Jurisdiction?
of “!Ill’l“ : [Namu of Racarding Turis Sietien|:

SEE LEQAL DESCRIPTION 'ATTACKEQ HEREYD ARD MADE A PART WEMEOF.

PO o ‘

Parce} ID Number: 05132240 which currently has the adiress of
14484 120 STREET ™
SROKEN (Civ}, Minncsota  S59F3 ! (Zip Cedel

("Properry Addrens™):

@0/" orons10228

muah m___

QOR8N (o008) 00 Pagetetih Form3624 10y
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TOOETHER WITH all the'improvements now or hereaflcr esotmd on the properyy, ard all::mmmu,
, and fixtures now or hereafier 8 pant of the property. All replacements and adydidons shall also
e covered By Mis Security Instrument. All of tho foregoing {8 sefared 10 In this Sceurity Instmment as the

BORROWER COVENANTY ihat Borrowey is lawfully seissd of the extare hereby conveyed und has
the right to mortgage. grant and convey the Propésty ond tha the Propesty i unencunbered, cxucpt for
encumbrances of record. Barower warranm and witl defend generally the Gile w0 the Propedy againat W
clalms and domands, subject Lo sy encumbrances of record,

THIS SECURITY INSTROMENT combines unifarm covenants for nalonal wsc ond non-uniform
covenats with Umited varigions by jurisdiciion 10 constitue o unifarm socufity insirament covenng real

UNTEORM COVENANTS, Borsower and Lender covenant and egre as foflowes: .

L Paymest of Principst; Interest, Facrow Nems, Prepayoient Charges, snd Late Charges.
Borrowes shall pay when due the principal of, and inwerest on. the débl cvidences by the Now und my
propayment charges and e chafges duc under the Note. Barrowes shall aiso pay funds for Erow diems
pursust o Section 3. Payments' due under the Nows and this Securily Insirument shall be tnade in U.S.
currency. However, if any chock‘or other marument received by Lender as payment under the Note or this
Security Insirument s reiurncd ® Lender unpaid, Lendcr may require thai any or w} subsequent puyments
due undes the Nos und thix Secukty Insrument be made in ong or more af the following foemy, as selected
by Lender: (s) cash; (b) maney drder: (¢) conified check, bank check, wemurer's check or cashicr’s check.
provided any ‘such check s drwn upon an instiwiinn whose deposits e Insured by a fededal ugency,
inuramenmiiey, or entity: or (3) BWcwonic Funds Teansfer. :

Payments are deemed recekved by Lender when veceived a1 the fncation designaled in (he Nota or
suzh other Incation as may be dasgnaiod by Lender in accordance with the notics prusisions in Secdon 1S,
Lender may ceturn &y payment or pastlal payment if the payment of pantiaf payrocne art insufficiant 10 bring
the Loan cument. Lender may accept any payment or partial payment ineufficient to bring the Loan curreat,
without waives of sny rights heredmder or prejudice o jts righty to refuse such payment Or partial payments in
the fusors, but Lemdsr'ix nost oblighled 1o apply such payments at the time such paymunts arc aceepied. IF esct
Perlodic Payment is applied as of its schoduled duc date. then Lender actd not pay interest on wnapplied
Funds. Lender may hold such onwppiied funds until Borrowor makes payvcat 10 bring e Loan gurmad. 1
Bormeeer doms not do so within & reasonsble period of time, Lender shall cither opply such funds of return
heri W BEHNGwer. If ant applicd darlier, such funds will be applied to the cutnanding rincipa) balanze unde:
the Note immediacly prioc o fateclosure. No offsel of claim which Borrower might have now or in e
fullre against Lender shall rcfieve Borowsr from making payments dué under i Noje amd they Scuunily
Tnatrument o parforming the collGRA and egreemira fxTred Wy this Bacw ity luskumeat '

3. Applcation of Pagnsentior Proceeds. Except as otarwise dascribod in this Scction 2, alt paymeats
accepied and spplicd by Lender shall be afiplisd in the following order of priority: 78) imierest duc under the
Nots! (b) princinal due urder the Nows: (¢} amounis duc under Section 3. Such payments shall be aplicd w
each Petiodic Paymeat in the order in which it became due. Any romalning smount: shall be applied fint w
o charges, seeond tn any other sinounts due under this Security Instrument, aurd then 1 redice the principal
halancs of the Note. .

I Londer receives a paymént from Borrower for a dolinquent Perdodic Pavment which Includes 2
sufficient amount to pay uny late eharge dus, the payment may be applied 10 the delinguent paymant and the
1ate charge. If morc thun one Perigdic Payment is outsanding, Londcr tay upply any payment recoived from
Bomower to tho repayment of the Periodic Payments if, and to the extent thul. cach payment can be paid in
full. To the: exient that sny ¢acom cxists after the payment is applied to the tull payment of ond or marc
Poriodle Paymonts, such oxcess fley be applicd to sny lse charges duc. Yulunury prejiayments shall b

applisd (irst to any propayment chirges snd then as described in the Note. .
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Any application of payments, insurance procecds, of Miscellaneous Proceeds to princlpal dus under the
Note shall not cxiznd or postpone the due datc, or change the umount, of the Perindic Payments,

4, Funds for Facrow Jien. Borrower shall pay to Leadse on the day Perindic Fayments are dus undex
thn Nate, unsit the Note Is paid f full. a sum (the *Funds™) © pravide for sayment uf amounis thee for: (o)
pixes and asseASMants and oinar ems which can ataln priosity aver this Security !natrumont s i lien or
cncumbeance on the Property; (t Jeaschold payments cw ground fents on \ke Propesty, if any; (c) premiums
for any and et insurance requiced by Lender under S=cion §: and (d) Mongage Insuignca premiams, if any,
or afy sums payable by Basrower 1o Londer tn lieu of e peyment of Morigage Tnsurance premiums in
necordanes with the pravisions of Section 10. These imms are called "Escrow liems.” At origination or at any
time during the wnn of the Losn, Lender may require the Community Association Dues, Fees. and
Asseesments, if any. be cxcrowed by Borrowtr. and such dues, foes nd R RIMORT shall he an Fscrow fem
Borrower shall promplly fumish e Lender all notkces of amounts 1o be nald undee this Sectiod. Borrower
shall pay Lender the Funds for Sscrow lizms unless Lander waives Bomower's ovfigation © pay the Funds
for any or all Bscrow Items. Lerder may waive Borrawes's ohligation I puy to Londer Punds for any or !
Eacrow Ticms ol wny lime. Any Soch wulver may only be in writng. In the ovent of twih waivet, Bormower
shall pay directly, when ond whiere payahle, the amounis dus for sny Bscrow Tems for which payment of
Funds has been waived hy Lendes and, if Lender requlres, shall fumigh 1 Londer receipts evidancing such
payment within such dme periof as Lender may roguire. Boergwer's obtlmion to maks such paymaents and
to pravide receipts shall for all pltiposcs be degmed to he a covenant and ggrecment camined in thiv Security
fastrument, ps the phrase “covelant snd agresment” it ysed in Section 9 IF Borrawer is oblighicd to pay
Escrow ltems directly, pursaant i & waiver, snd Borrower fals (o pay the amount Juc for an Edcrow Item,
1.omder may excrcise its rightt dder Secton 9 and puy such amount and Borrowe: shall then He ebligated
ender Section 9 1o repay (0 Londer any such emount. Lender may revoks the waives' as i0 any oF aii Escrow
Tiems 28 any time by B notice gives in sccordance with Section 15 and, uprn such revocation, Borrower shail
pay to Lender all Funds, and in sbeh amounts, that are then rezjuired under this Section 3. '

Lender may. ot any lime, sotlect and hold Punds in gn amouat {8 sulVicient i permit Lender (0 spply
the Funds &t the time specificd under RESPA, and (b) not 10 cxesed the muximum amount a fender can
require under RESPA. Langer dhall estimams the amount of Fuods doc on the basiz of cumrent dais and
reasnnable cstimates of expendiniies of future Escrow hems or otherwise in accordas te witl Applicable Law.

The Punds shell he held in s brstitution whode deposits are inyured by 8 federal agercy, instlumenwlity,

e gty (Wekding Lender, if Lander ix an Insiinntion whose deposits 458 «) insured or 10 any Fefieral Home

Yoan BEAR Tnier shall apply e Pundt o0 pay the Esorow Tiems no later (han (he ume specified umdur
RESPA. Lender shalt not charge Borrawer for hoWding. snd epplying the Funds. annually anulyzing the
escrow aecount, ur veaifying ﬁ Eacrow:ltems, uniess Lendes pays Borrower grerest on he Funds and
Appiicablc Law permits Lend %o such-a change, Vviéer s agrodinont is made: in wrilng or' Apnlicabic
L.aw Tequirexinterast 10 be paisBn the Funds, Lendec shall not be requin:d 1 pay Bomnwer any interes: nr
carnings on the Fands, Bamowe end Londer can agree in wridag, however, that inierest shal! be paid on e
Funds. Lender shall give 10 Botrower, without charge. an winual accounting of the Funds as foquired hy
RESPA. . ,
I there is 1 surplus of Fends hold in cscrow, as defined under RESPA, Leadws $hll 'acscunt 10
Barrawer for the excets funts dw'secordance with RESPA. If these is a shariags of Funds held in' eskrow, ay
defined under RESPA, Lander shall notify Borrower as requiresd by RESPA, and Bomower shall pay v
Lander tha smount necessary © ‘make up o shorage in sccerdance with RESPA, but itt no mor: than 12
monthly payments. I there it a deficlency of Funds beld in cicrow, as dzfincd under RESPA, Lender shall
nouty Barrower as required by RESPA, and Barrower shall pay 1o Lender the amonnt necessary 1o make up
the defictency in accondance witVRESPA. but in no mors than 12 monthly paymonts,
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Upon payment in ol of all sums sccured by this Security Instraracat, Londer shall promptly refurd 1o
Bomower sy Funds held by Lesgler. .

4. Chargesy Liens. Bommower shall pay il taxes, msscswments, charges, fines. and impositons
atributablc 40 the Property whigh can stmin priority over this Security Insirumens, tesschold payments or
ground rents on the Property. if anty, nd Community Association Dues, Peas:, ad Ams. l{ any. Ta the
cxtant that these items are Bscrow Tiems, Bosrower shal) pay them in the manncr provided in Sectisn 3.

Botrowar shall promptly diichasge any tien which has peiority over this Security Tnstrument unloss
Borower: (3) agrees in writing %'The payment of the obligadon securtd by the fiezs in 3 manner asceptable 1o
Lender, but only so long a Bonwer i performing such agreemeng () comests the tier. fn good {nith by, or
defends against enforcoment of Bhe lien in, legal proceedings which in Lesdder's opinion cpetate to'prevent e
caforcerricnt of thg licn while thdle proceedings are pending, but only until such procoedings are’ concluded;
or (c) steures from ¢ hokder of the licn an agrecment satisfatory o Lendec subordirating the lien to thix
Security Insrument. If Lender diserralncs dhat any pent of the Property s subject & & ot whish cun sitain
priority over (bls Security Insvdment, Lender may give Borrower s notice idcntfying the Yien, Within 10
days of the gate an which thet hotico ja given, Borrower sha)l sutisfy the: lien or 1ake one or more of the
sctions szt forth above In this Sosslon 4.

Lender may tequire Bomowés 1o pay & one-time chirge fo a real extae lax verification and/ar reponiing
service used by Lender in cannecsion with this Loas.

§. Property Insurauce, Bofrower shall keep the improvements now xisling o hereafier ereck:d on the
Property insurcd against 10ss by-"fire, kazards ncluded within the tonn *extended coverage,” and any other
harards inctuding, bul nol limiied b, earthquakes and floods, for which Londer requires inadrance. This
insuranee ‘shall be mainfained isf the amoums (including deductible Jevels) and for the periods that Lender
requires. Wit Lendse requirce Ftrsoant 1o the proceding semences can change during the torm of the Lom.
The prsurance carvier providing the insurance shal) bo chosen by Borrower subject 1o Lender's right 1o
disappeove Bormwer's choics, “which right shall not bo cxercisad unreasonably. Lender may requicc
Borrower 10 pay, In connecuon with this Loan, sither: (2) 3 ons-tizve charge for flood zone deferminatina,
centificaion and racking servicks: oc () 2 ane-time charge for fiood zonc determination and certificotion

sarvicsl ‘and subsequent mm Sme remappings df similar chmges occur which reasousbly might
alfect such determipation or adon. Borrowee shall also be responsihic for the payment of any feex

imposcd by the Fodora) Emcrgéney Mansgoment Agéacy in conneetion with the 1oview of agy flcod 2onc

‘o segulting from angbction by Borower, - .
T wir fills 1 maiblin any Of e coverages described sbave, Londer may obtain insurance
coverage. 3t londer’s option #d Bomower's expense. Lender is andcr no ohligalion to purchase any
particular type or amount of © . Therclore, such coverage shall cover l.onder. Lot might ar might noy
:Fﬂ i Plopérty bt tiieiit 5Pt Propefty, agains any ik, hozard
or tnbility snd might provid preater or Jesser coverage than ‘was provinusly in effect Bomewrr
acknowledges that the' cosc of ‘Bie insurance coverage so obuined might significanty =xceed the coxt of
insoranct that Borrower tould Mave obiaincd. Any smounts gisbursed by Lender mmder shis Seotion 3 shall
become pditionss dabt of Borroker securcd by this Security Insqument. Those Smonm shall hear interest at
the Nere mez from the date of difbursemaont ad shall be payable, with such intorest, upon noticr fom Lender
18 Borrowor requesting paymeat .

Al! insurance policics required by Lender and renowals of mch policics shif] be subjocs 20 Lender's
right w disapprove such policies, shall include 8 sandard movtgage clousc, and shall namd Lender as
montgagee and/or as an sddidsaf loss payoe. Lender shall hgve the dgat o hold tha palicles ind renewal
cenificxtes. If Londer requirss, Bevrower shall prompuly give (o Lendes all rectipts of pala premiums and
renewn! noticos, I Porrowes obixing any form of innurance coverage, nol otherwite roquired by'Lander, foe
damage @, o destruction of, Sk Propoty, such paticy shall inclode & sundard inortgege tlguie and shai
vame Lender as mortgages sad/or s an additional loes payce.

prostect Borrower, Botrower's | N
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In the cvent of Joss, Borrower shal) give prompt notice 1o the insurancy carrier a0d Lender. Lender moy
muke proof of loss if not mads prompily by Rartower. Unless Lender and Borrower otherwlse agree in
writing, any insurance proceeds, whether or nou the underlying insuranee was required by Lender, shalf he
applled to remaralion or ropoir of the Property. if the restoration or ropair is ceonpmically fessible angd
Lender's securtty is not lessened. During such repair and restoration perind, Lender shall have the tight
nold such insgrance proceads untl Lender has had an opportunity to inspeet such Properly 1o ensure the work
has bacn compleied 10 Lender's sisfacion, provided that such inspeciuion shall be undertaken prompuly.
Lender may dishurse proceeds fior the repalre and restoraton In a single payment ur in a serics of progress
payments as the work ic complewed. Unlese an sgreement is made In writing or Applicsble Lew requires
intcrest to be paid on such insurance proceeds. Londer shall not be requised 1o pay Borrower uny intereyt ar
eamingg on such proceeds. Fees for public adjusters, or other third partes. rewined by Bormower shall net he
paid out of the insurence proccads and shall be Lhe sole obligation of Borrswer. If the restoration or repair is
ant economically {cavible or Londer's security would be lessencd, the inswrance proceeds shall be applied m
the sums socured by this Sceurity Instrument, whether or not then duc, with the excess, if any, paid v
Borrower. Such insurance proceeds shall be applicd in the ordor provided for in Section 2.

If Borrower nbandons the Property, Lender may file, nepotiate sad sehile iny avellable inturance ¢laim
and rolaiad roattors. JF Borrawer 500 not respond within 30 days to 3 antice [rom Lender thal the Inswsance
carrier has offercd (o reule 1 clxim, tien f.ender may negotime and serde e claim. The 10-day perind will
negin when the notice is givem. In either evemt, or if Londer scquires the Propeny under Secdon 22 or
otherwise, Rarrower herchy assigns tn Lender (2) Borrower's rights 0 mny inxirance froceads is an amount
o1 o exceed the omounts unpaid under the Note or this Security Tnsrament. and (b) any nther of Borrower's
dghts (owner than the right to any refund of uacamed premiums paid by Brmvcwer) under alt incurance
politics ¢avering the Property, insofar at «uch rights are applicable to the coveragn of the Propenty. Lender
may use the insurance proceeds cither (o repdir or restore the Property or to pay amounts unpaid under the
Note of this Security Instrumcat, whether or not thea due.

. Occupancy. Borrower shalt occupy, esablish, and usc the Property 35 Bormwer's principal residence
within 60 days afiee the sxecution of this Secunity Instrument and shalt contnue by ozcupy the Proparty as
Borrower's principa) residence For af least one year afier the dalé of occupancy. unlesy Lender othérwise
agrees in writing, which consent shall not be unreasonably withhold, or unless cxieadating Clreumstancas
exist which ars beyond Borrower's control, . ) .

7. Pramevation, Maintetmnre dnd Protectign of the Property; Inspections. Borrowds shall not
destroy, dainaie o impair the Property, allow the Propoerty to deterlorate or commit wssic un the Propsriy,
Whethes or net Bnrower is residing tn the Pmpenty, Bortowar shall mataLsin the Propeny In order o prevent
the Property from deteriorating or dceseasing {n vafue due (0 lis condition. Untesy it w zlelermined puramnd
Sectinn 5 that repair or restorsdili s nb cconomically teasitie, Sorrower shall prom ngy repair ihe Property it
damaged 10 svoid funhe: detstioration or damage. I i or cond ion proceeds are paid In
connection with damage to, or the 12king ol. the Pryperty, Borrowes shall be tesnansible for repniting o7
restoring the Property oaly if Lender hiis refcased proceeds for such purposes. Lendier may dishurse procecds
for the repabrs ond roMOralon in a sinple Paymeat or in & series of progross payments as fhe work is
completed. If the insursnce or condemnation procoads aro not sufficient to repair or redore the Propeny,
Borrower is aot relieved of Bucrower's nhilgation for the complation of such repair ar neatoration.

Lendcr or is agont may make reasonable entries upon and inspacions of the Froperty. 1f it M
reasongble cause, Leader may spect the intetior of the imprivements on the Pripery. Leader shall give
Borvower notice at the time of oF priot [0 such an inwerior inspection apecifying such rcaionable causc.

8. Rorrower's Loan AppBeation. Borruwer xhall he in aefault if, guring the 'oan applicadon process,
fAnrrower or any peranns or endties acting at e disection of Bomower or with Bormower’s knowledge or
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consent gave malerially falsc. risleading, 0r inaceurato information of satcments to Lender (or foiled ©
pravide Lender with mawri iaformiation) in conaecyon with the Loan. Muterial represenasions inchde, but
arc not limited 1o, representations concerning Borrower's occupancy of the Propeny as Borrower's principat
residances.

9. Protection of Lender's Interest in the Proprty and Rights Under this fecurity Instrument, W
() Borrower fails 1o perform {her covenants and agreemcats contained in this Sccurity Insument, (h) thees is
3 kegal proceeding that might significanty affect Lendes's interest in the Property and/or rights under this
Securlry Tnstrument (such as & proceeding in dankyuptey, probae, for congemwadon of forfeiture, for
cnforcement of a lien which may amgin priority over this Security Insyument or o enforee luws o
regulations). or (c) Borrower has abandoned the Propedy, then Lender moy do Tad pay for whatever §3
reasonablt oOf Jppropristz to protect tender's interest in the Propeny ond fights under this Secutity
Inscomuont, including proiesing edior asseasing the value of the Proporty. and sruring and/or ropairing
the Praperty. Lender’s actions caks include. bot are not limited w: (a) paying any aums secured by a lien which
hos priority over this Securhy Instrument: (b) appearing in gourt: and (¢) paying rezsonsble stiomeys’ fees
protect its interes, in the Property and/or rights under this Security Inswoment, including 1y soeured posidon
in 2 hankrupicy procoeding. Securing the Property includes, but is not limited (0, oniering the Propeny 10
mazke repairs, change locks, roplace or bowrd up goors and windows, drain water Srom pipes, climinue
puitding or ather code violuons ot dangerous condisions, and have ulilities wmed on or ofl. Although
Lender may teke notiun under Bhis Section 9. Londer does ot have to d 30 and s not under any duty nr
cbligation to do %0. It is agreed that Lender incucs no fiabikity for not takiny any or | actions authorized
under tMs Secuion 9.

Any amounts dishursed by Lender under this Section 9 snall become add:tional debt of Dorrower
secured by this Security Tnstrumen:, These amounts shiall hear imperket a1 the Nuc rate from the daie of
dishumement and shall be paysble. with such interest, upon notice from lander 0 Borrowet requesting
payment.

1f this Seeurity Insvument ison a leaschold, Borrower shall comply with all the provisions of the lease.
It Borrower nequires fec te o the Property. the leasehold and the fee tite shall no: merge unless Lende?
286064 10 e merger in wrhing.

10. Morigage Inrorance, If Lander required Mortgage nsurance s 4 condition of makimy the Loan,
Porrower shall pay the premiutms required 1o mainam the Mortgage nsurance in cffect, If, for any reasen,
the W Insuranes coverage reguired by Lender ceases o be avallabl: from the mortgage'insorer that
previENF provided sach ingurshes and Bomower was tequired to make scparaiely designatod pryments
soward 1he preminms for Mortgage 1nsurance, Borrower shatt pay the premiums pequired in abiain coverage
subsuntially nquivalent 1o the Morgage Insurance previously m effect, a1 @ cost sulistonbully cquivalent i
e cost 1o Borrower o the MERage Insermacc. previousty i e, (rorn an aflemsty mongage e
soloeted by Lender. If subsmntiilly equivalent Mortgage Insutance coverage i5 nat avallabiz, Borrawer shall
continue 10 pay 10 Lender the smount of the scoaralely dosignated payments NGt were due when the insurince
coverage coased 10 be in effcct’Lender will sccepl ase and retaln these paymenty as a non-refindeble loss
rescrve in Yien of Mongage Insastnce. Soeh (085 reserve shall be non-refundsible, notwithsmnding tic lact thal
the Loan Is ukimatcly paid in fu. and Lender shall not be roquired m pay Borrows any interest or €amings
on such loss rescrve. Londor can no Jongor requive Joss reserve payments it Mongnge Insurance coverage (in
the amovat and for the period thet Lender requires) providad by an insuees sckeied by Lender again becomes
pvailable, is obtaincd. a0d Lender requives scparaiely designated payments wnward the premiums for Mongage
Insurance. If Lendor roquired Mongage [asusshce as 8 condition of making the Loan and Bortower was
required 1o make separaicly dasignated paymanis toward the premiums for Mortgage Insutence, Bomower
shall pay the premiums required 1 mantuin Marigage Insurance in elfect. or i provide a non-refondants Joss
reserva, il Lender's roquirsment for Muriguge Insurante endy in sccordunce With any writien agreement
perweon Bomower and Leodsr providing for such termination o ualii teminalion is required by
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amcﬁbu Law. Nothing in thig Sccdon 10 affects Borrower's obligation (o nay interent at the nac provided
o,

. Morgage Insurunce reimburses Lender (or any entity that purchanes the Nole) foe certain losses it may
ingur if Bnmwgr tloes not repay the Loan as agreed. Barrower ix not aparny to the Montgage Insurance.

Mortgage insuress cvaluate their tow) risk on all Such insurance n force. from thme (o time, and may
onter lnto agreements with other partics tha share or modify their risk, o reduce Inssey. These agreemants are
0n ieems and conditiony that are satisfactory 1o the morgage insurer and thic other panty (or parties) i these
agreements. Theso ugrecments may requise the morigage insiror 10 make paymenty using any wwrce of funds
thal the monyage insuror may have avaiable (which may include funds ohtained from Mongage 1nsurance

As a result of thes: agreemeots, Lender, any purchaser of the Nats, unothcr insurte, any reinsorer, any
other cntity, or any wffiliaie of guy of the foregoing, may receive {directly or indirectty) amount that derive
trom (or might b charecierized as) a postion of Borrower's prymants for Mongage Insurance, in exchange
for sharing or moditying the meetgage insurer's risk, or reducing losses, I such agreement provides that an
ufliliate of Londer takes 3 share of the insurer's rigk in exchange for 3 <hare of the pramiumg paid W the
insurer, the arrangement is ofton temmed "captive roinsurance.” Further:

(a) Ady such agreements will not affect the amounts that Barrower bas agreed to pay for
Mertgage Insurance, or any other terms nf the Loan. Such agreements will not increase the amount
Barrower wilt uws for Wor ipage Invnrence, und they will sut entlle Borrawer (4 any refund.

() Any such agreements wifl nor affect the rights Borrower huy » if any « with respect to the
Mortguge Insurance under the Homeowners Protection Act of 1998 nr any other Javw. These riphts may
inctude the right to receive certaln disclogurss, to request and obtain cancellatton of the Mortguge
Tnsurance, to have the Mortgage Insurnnce terminated automuticatly, und/or lo recelve a refund of any
Morizage Insurance premiums that were uncarned at lhe time of sach caneeliation or termivution,

11 Amsignment of Mistellaveous Proceeds; Forfelture, Al Miscellsnsous Proceeds sre heteby
assigned 10 snd ahalt be paid 1o Lender.

tf the Property is damaged, such Miscellancous Proceeds shall bs spplied w resigration or repair of the
Property, if the restoration or repsir is ceonomically feasible and Lender's socur'ty is ot lessened. During
such repair and testoration period. Lender shall bave the right 1 hold such Mieellaneous Proceeds unil
Lender hag had an opporwuniry wo inspect such Propenty to ensure: the work has haen completed 10 12nder's
ssisfetion. pmvided tha yuch {napection shall be undertaken promptty, Lender migy pay for the Tepuirs and
restoraion in a single disharsement o in a serics of progress payments as the wnk 5 campleted. Unlpss an
agreement is madc in writing or Applicablc Law requires interes) to b paid on such Miscellancops Procseds,
Lender shall not be required 1o poy Borrower any imerest or carnings on such Miscallancous .1 the

* TestOiatiom of fepair is not cconomically feasible or Lender's security would he bssened, the scellandous
mmmz Appliest 10 the myma secured by thiz Security Instrument, whesher o ned thon dur, with the
cacesd, if any. paitl w0 Borrowey, Such Misceltancouis Proceeds shall be_applied i e arder provided for in

n 2. .
In the avent of a ol , desruction.orkoss in vajue of the Foperty, ie Mis:ollancous Procesiy
- sholl be applicd 1o the sumy sae@ied by tis Security Tnstrumens, whethe: or not B due, with the excess, if
any. pxid W Borrower, S o '

In the event of § puatial Weking, destruclion. or Joss in vatue of the Propeny in which tie falr market
valug of the Pro immediardy beforc the panial aking. destruetion, of (oss in value is equal to or presier
thun the mounmme sums gecured by this Security Inswument immediately hefore the panial wking.
destraction, or loss in value, unlesy Borrower and Lender otherwise HETOE in Wriling, the suras securod by this
Scegrity Tnstrumene sholl be roduced by the amount of the Miscelloncour Proceeds multipticd by the
following fraction: (a) the wial smount of the sums sacured immediately before the dartial wking, destructinn,
or Josa In valuc divided by (b) the fair market value of the Property immeriately befor: the panial uking.
destruction, or Joss in valuo. Any belance shall be paid 1 Bofrower,

In the event of s pertinl tking. destruction, or loss in value of the Praperty in whigh the fair market
value of the Property immedisely beforo the panial miing, destruction, or loss In value is less than e
amount of the sums socured Emmediately before the pardal wking, dexuuction, or lass in valuc. unless
Borrawer and Londer otherwise sgree in writing, the Miscellansous Procecds shall he spplicd w the sums
secuserd By (his Securily Instrument wheiher or not the sums are then due.
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If tho Property is abandonad by Borrowct, o i, after notice by Lendzr tn Barrowor that the Opposing
Party (ax dofined in tho next sontonco) offors (0 pke n awgrd T feitle 2 claim for namoges, Barrowet failt
10 respond 1o Leader within 30 days after the date the notice is given, Lender is authorized o collect and
;pply the Miscollancous Procceds either 1o restoration or repair of the Praperty or tn the sums sacured hy this

ecutivy Instrument, whether or mot then due. "Opposing Party” meang the third party that owae Borraver
Miscallancous Procceds or the party against whom Borrower has 8 right of action in regard to Misccllaneaus

Borower chail be in dcfankt if any acton or proceeding, whether civil or criminal. ix begun that, in
Lender's judgment, could tesult in forfoituro of the Properly or other material impairment of Lender's
imerest in the Property of rights under this Security Insqument. Boryowcr can cur such a defaul and, if
acocleration has ocewred, inetsi a3 provided Scction 19, by cauning the action or rocceding to he
Jisminged- with u ruling thil, ia Lender's judgment, precludes forfefiure of ihe Property or Gher material
impairmen: of Lender's interest in the Prapeny or rights under this Security Instrument. The procecde of any
award or cluim for damages (hat are anribuble to the impairmant of Lender's interast In the Property nre

asal and shall be pald 1w Londer.

Al Misceltaneous Procoeds thal arc not applied tn restoration or repais of the Property shal) he applial
in the otdar provided for in Section 2.

12. Borrawer Not Released; Forbearance By Lender Not 8 Waiver. Exwonsion of ke ime for
na 1 or modilication of amostzzation of the sums secured by this Securily Insgument granted by lender
to Barmwer or any Svceessor in fnerest of Borrower shall not operate m relcase the lighitlty of Borrower or
wy Successors in Interest of Borrower. Lender shall not be required w commence procezdings against any
Successor in Ingerest of Borrower of 10 refuse 1o oxeend tme for payment of atherwise modify amontization
of the sums secured by this Sccurity Instrument by reason of ony demand made by thc original Bannwer o
any Successors in Inlercst of Botrower. Any forbeatance by Lender in cxcreising any right or remedy
including, without limittion, Lender’s acceptunce of puyments from thinl porsons, GaGUes of Soccessors
Interest of Bomswer of in amounts less than the amount then due, shall nat he 3 waiver of ar preclude the
exerclss of any right of remedy.

13, Jolat and Severa! Liabifity: Co-figners; Sectessors and Assigun Bound. Borrower covenants anc
agrecs that Borrawer's ohligations and lishility shall be 'I'n'lnl and seveeal However, any Barrower whe
co-signs this Sccurity Instrumest but does not exesute the Note (8 “co-signer”): (8} is co-slgning this Security
Insorgment only 1o mongage, grant and convey the co-signer’s intarest in the horny wider Yhe ermx of thix
Seourity Tnserument; () is not personally obligated to ay the sums socurctd by this Sccurlty Insrument and
(c) agrees thai Lender and aay other Borrower Camn AgTSe W sxtend. modify. forhear or moke any
acgommedstions with rcpard i the terms of this Security Instrument or the Note without the co-stgmer's

e SM #iz provisicas of Section 1R, any Successor in Intereat of Barawer who :lssumcs'l'!nn'ﬂwcr'«.
ohligations ynder “Ghis Sccurity fnsrumenl in writing, and is spproved hy Lender. shall obiain alt of

'Bnmwcr's-r'\ihu and benefits under this Security Instrument. Borrower shall aut be milvased frow

Berrower*s obligations and lishlilty ender this Socurity Instrument awless Lender agrees 10 such rrlcass i
wrhing. The covenante and agrebinents of this Security Instrament shafl hind (cxcept as pravided n Sectior:
20) und benolit the successors anxd assig:s of Lender.

" 14, Losn Charges. Lenger may charge Borower fecs for sarvices performed in coamection with
Borrower's default, for the of protecting Lender's tnierest In U1C Property and rights under thix
Socurity Fnstrument, including, at nat imiked to. avomeys’ fccs, propeny inspection and v uation fees. In
regand to agy other feex, tho abaenico of eapress suthorlty in this Security lostrument lo choege o specific for
1o Borrower shall not be canszued a8 & prohibison on the charging of such foe, Londer may not chorge fees
that efe Expredsty prohibived by this Securily Instrument or by Applicable Law.

If the Loan i% subject 10 & law which seis maximum lnan charges, and that 1w .3 Anclly intempreted s
that the interest or other lnan es colloied e 1 be collsciad in connection with the Loan oxcecd tha
permised 1imits, then: (a) any such foan charge shall he reduced hy the amuunt necessry o reduce the charge
1o the permimed limit; and (b) my sums already collected from Bofrower which oxueadedd permited limits
will be refunded 1o Borrower. Lender may choose 1o make this refund by seducing the principwl pwexd under
the Note or by making a direct payment io Borrower. If a refund reduces principal. the eeduction will he
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trestid 4 a partial prepayment without any pee dyment chargs (whether or not 3 t charge iy
providad for yador the Nate). Borrower's 'Mxepun%e of any su:lig vefund madc by dimczn;::;::ygﬁb Bomm:
will constimito a waiver of any eight of action Bomower might have ariving out of tuch overcharge,

. 15, Notices, Al nouces given by Bomrower or Londer In connection with this Security tnstrument must
he in writing. Any notice 1o Borrower in eonnection with this Security Instrymen: shall be deemed to have
heen given to Bomower when mgiled by firt clevs mail or when aenyally deliversd 10 Barrawer's noice
addrexs if wout by other meany, Notice 10 any ono Borower shall constitule notice w all Barrpwers unlesy
Applicoble Law expreasly mt:umn Cwisc. The noticc addresy shall he tt: Property Address uniecs
Borrower has designated g sy Rolice address by nolice 1y Lender. Roower shall promptly naity
Lender of Barrower's change of mddress. If Lender spocifics 3 procedurs for renosting Borrower's chunge of
addross. then Bormower sl oaly repan a chaoge of address through theu xpecificd procadure. There may he
only onz dosignated notice address Aander this Socurity Instrument a Ay onc lime. Ary notee (o Lendee shall
be given by delivering it or by maillog it by frsi clars mail 10 Lender's 39dress sted Bercin unloss Lander
hus designated annther addrase by nolics to Borrawer, Any notice in connceLinn wigh this Security lnwgamen

16. Governimg Law; Severability: Rutes of Construction. This Sccuriny Instrument shalt b prverned
by (cdesal law and the baw of the Jurisdietion in which the Propesty is localed, Al) righs ww ohligatons
containead in thix Socurity Instrament are Subject 1o any requirements ang limaetinas of Applicabl: Low
Applicablo Law might cxplicity or implicity sllow te parties t agree by coniract or it might he silent, by
such silence shall not be constrand ay Prohibition ogainst agreemsat by conleict In the evoni that any
provision or clause of thix Secutity Insbument or the Nota conflicts with Applicable Law. such conflice shafl
not affezt other provisions of thiy Seetrity tastrument or the Noge which can b given effect withous the

As psed in this Security Ingtrument () words of the masculine gender shall mean and include
comrespanding neuicr words or words of the fermining gender: (b) words in thc sicguly shall mean ang
include the plural and vice versa: and (¢} tho word "may* gives sole discrotion without any uhligation 1n e
any action,

17. Burrower's Copy, Barrower shall he tiven one canformed copy of th Notc and of this Seuurity
Instrument at tha iime yuch docmments are execuiad or within & roasonsble time thereaficr.

18. Tramgfer of the Progerty or 2 Beseficlal Ineerest in Porrawer. Ay ased i tis Seetion 18,
“Intcrest in the Property* means any legal or beneficial interest in the Property, including, but now fimitsd 1.
Urose beneficial intcrests wansfaryed in o bond for deed, contract for deed, insudimen: fuies sonuwdt ar excrow
afvvimener, the intent of which fsthe transfor of title by Borrower at a futyre: date to 8 purchnser,

If ¥ or sny pant of the Proiperty or any Intesst in the Praperty Is soid or wansferred (or if Boerower i
$10t u natural persan and 2 benefigial interest in Rorrower i s0ld or wansferred) withqut Lender's DREGE writicn
consent, Lender may require immediaie yment in full of all sums secureit by the Souunty Invnmnne,
Hovatver, this option shall not pgs by Lender it sich exercise ] pmhibhui by Applicabic Law.

1 Lenaer cxerciyes this ofk , Lender shall give Borrower nose: of ncoeletion, The notice shu)l
provide 2 period of not lees than 30 days from the dage te fotice is given in occordmce with Sccion |5
within which Bormawer mast Al sums secured by this Security Insrumcnt. If Bomyaer faily X poy these
sums prior to the axpimtion of this period, Londer may invoke any remedics permitted by this Security
insrument withou! farther notice o demand on \

19. Berrowrer’s Right ta Relnstata After Acceleration. If Borrgwer meets cermin comdiions,
Bottower shall have the right 18 Have caforcement of this Socarity Tastrument Hiscontnucd al uny sme prior
0 the earliest ol (o) Mve days before sale of the PUtuRNt 1o any power of sae conmined in this
Security Insgrumen: (h) such uther period as Applicable Law might spacify for the iermination of Barrawer's
right 1o reinstate; or (c) enry of & judgment enforcing this Secumity Instnimient, Those canditions are thut
Borowen (g) pays Lender all soms whick then would be due under dig Sccurily Instrument any the Note ax
il no acccleralinn had oeeurrad: (b) curex any defauly of any otber covenamis or oiTeements; {c) pays al
expenses incurred in enforcing mhis Security Insrumen, including, but not limited tu, naasonable wtiameys®
fecs, property inspection and vakation lecs, and other fees incurred for the: furpose of prolecting Londer's
imerest in Yo Propenty and rights under this Sccority Insoument; and (d) sakex such &uon as Leader may
o . aboostor2y
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reesanably requiro 10 nusure et Lender's Interest in the Propaty and rights under Ui Seaurily Instrument,
and Borrowur's obligadon 1o pey tho sums secured by this Security Ingwumncnt. shall contiaug vnchanged.
Lender may require that Borrower pay such reinsaicment sums and oxpenses in one 6F MOre of the following
forms, a8 sslected by Lender (a) cash; (b) momey order: (c) cerifted check, bunk chock. reasurer’s check or
cashier's cheek, provided any such check I drawn upon sn institution whasz deposits e insured by A fedeml
agency, instrumeniality or enity; of {d) Blacwonic Funds Teansfer. Upon reinsialcment. by Borrowsr. this
Seeurity Instrument and obligagions secured herchy shall rempin fully clfetive 18 if no acockrstion had
urred, However, this right io selnsmis shall not apply in the case of sccelcrution under Secuion 18,

6. Suie of Note; Change of Loan Scrviter; Notice of Grievante, The Note nf 3 patal imezen in the
Nowe (together with Wis Security sument) can be 401d one or more tifcs Withoug priot notice to Borrower,
A sala might 7csult in a change fn the cntity (known as the "Loan Servicer™) that collects Periodic Payments
duc under the Now and this Security Insrument and performs othes monpage laan scrvicing obligations
undes the Note, this Security {nderument, nd Applicable Law. There also raight be ane of more ChONEs of
the Loan Servicer uarclaicd (o 8 sal8 of the Naw. If there is & change of the Loan 8ervicer, Borrowar will he
given written notice of the change which will state the ntame and address of the new Loan Servicer, the
address 1o which payments shoutd be madc and any othe! informazion RESPA rcquires in connecton with o
aatce of transfer of servicing. 1 the Nolc s sold and therepfier the Losn is scrvieed by L Laan Servicer other
than the purchaser of the Now, e mortgagu loan scrvicing obligadons o Rnmower will semain with the
Loan Servicer or ho transfered o a successof Loan Servicer and arc not assumed by the Note purchascr
dnless otherwise provided by the Nots purchasce.

Neither Bamrower nor Leder may commence, join, of be joined 10 any jugicial acton {0s cither an
individun) lidgant or the member af a class) that arises from the ather PUITY’s acUONS pursuant 1o this Sepurity
Insrument or that alleges Ul the other party has hreached any provision of, vr any duty nwed by teaon of,
thig Security Tnstrument, until such Borrower or Lender has notified e other garty (with such notics given in
epmpliance with the requirements of Section 15) af such alleged breach and affarded the other prany heretn &
reagonahle period afier the giving of such natice 10 ke corrective action. Il Apptieztie Law providis 3 tims
period which must clapse before eeetain action can be taken, that time ptrlod will be decmed 1o be reasonnbis
for «cs OF this parugraph. The nodce of acccleration and opporunity 1o cure glvin 1n Borrower purwant
1o Section 22 and the notice G acceleration giveh B Borrower porsiant (o Scction 13 shall be tngrmed 1
satisfy the notice and ngporur-ky 1o take cofrective action provigons of this Scclion 20,

.. 21 Haardous | bstantes. As used in this Scction 21: (s) "Masardous Subsiances” e flogs
+ qyiiliseio Tifhsect as toxic o Bazardous subsiances, pofuwnts, or wastes by Environmuntal Law snd the
falowing substancos: gasoling, Kermsens, othar flammable or toxic perolcum: products, wixic posticides atd
herblcides, volatle sulvents, materials contining asbeston or formaldehyde: and racioacuve nerials, )
*Bavironmental Law” means fefigt lews and laws of tha juritiolion wherc the Property ix kocatod thay redliie
o health, safely or cnviraamilied ‘prowcton; (c) *Environmonm! Clgsnup” includcs any respenie FRuon.
remodia) sction, or removal action, as defined in Enviconmental Law; and (d) an *Environmental Condidon”
means a conghion that can ciuss, contribulc to, of atherwise wigger an Environmentil Cleanup.

Bormwres shull oot cwse or permil the presonce, usc, dispossl, storuge, oF relexse of any Hazmdous
Subsunces. or theeaten to refoase 1Y Hazardous Subsionces, on or in the Praperty. Borrower shall not do,
nor sltow anynac clse (o do, snymhing affecting the Property (&) that by in violgtion of a1y Environmentil
Law, (b) which croates an Environmental Condition, o {c) which, due W the presence, use, or sckease of' u
Hazardous Substnce, creties a vondition that adversely affects the value af the Propery. The preceding Ywo
seniences shall not apply 1O (ha PIeSEnce, UsE, or storage on the Property of srmall quantities of Wasardous
Suhstances tha arc generally racognized 10 be appropriate to novmal sesitiontial uses and (o malmienance of
the Property (Including, but not imited 10. hazardous subsiances in consumer products).
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Borrtwer shall prompily give Lendes writien notice of (g) any investigstion. claim, demand, lawsuly ur
other action by any govemmental ar regulatory agency or privaie party involving the Property and any
Hazardous Substincc or Environmental Luw of which Borrower has actuid knowledge. (b) any
Environmental Condition. including bat not limited to, any spilling, leaking. dischwgs, release or threse of
releass of any Hpeardous Subdtence, and (¢) any condition caured by the presence. use or release of a
Hurasdous Subsance which adversely affects the valne of the Property, If Borrowe” leamns, or is natified by
wny governmental or regulatory muthority, or any privace pasty, thal any removal of othér ramodidion nf any
Hazardous Subsiance affecung the Property is neczssary, Borrower shal! promptly wike all necessasy remeint
actions In accordance with Environmental Law. Nothing heretn shalt cresic any obligaton on Lender for on
BEnvironmenial Cleasup.

NON-UNFORM COVENANTS. Borrower and Lander further covenant and agre= os follows:

22, Atceleration; Remedies. Lender shall give notice to Borrrwer by certiiled mail to the address
of (3¢’ Property or another address devignuted by Borrower prior ty accrleration foRowing Borrower's
dreach of any covenant or agroement in this Security Instrument (but nol priar to acceleration under
Section 1R unless Applicadie Law provides ntherwise). The nntice shall speelfy: (1) the defoult; (b) the
action required to cure the default; (c) s date, R0t e INAR 30 duys from the date the notice Is piven ta
Borrower, by which the default muxt be cured; and (d) that fatlure to cure the default on or before the
date specifled In the notice may result in acceleration of the sum4 sscured by this Security Instrument
and sale of the Proparty. Tihe notice shall further inform Borrower of the vight 10 reinstate Rfeer
acreleration and the right to bring » court action 10 sesert the now-exisience of @ defnult or ony other
defense of Borrower i accelerntion and sale. If the defantt It not cured on or before the date specified
In the notice, Lender at its option may require immediate payment in 1l of ull sums secured by this
Secyriry Instrument without further demand and may rvoke the pawer uf sale nnd any other remedies
permbited by Applicable Luw. Lander shall ke entitied to collect sif sxpenses Incurree! fw pursuing the
remgdies provided In this Section 22, facluding, bat not Hmited to, reasonshle attormey«’ fees.

T0 Lender tnvokes the povker of wale, Lender shall cause o capy of u notice of sale to be served upan
sny person in pnsxeasion of the Property. Lender shall publish a metice of sale, and the Property shall

"t UM at public auction In the mammer. presctihed by Applicable Law. Lender or ity debignee dnay

st any mie. The procesds of the suie 3had be opplied n the foliowing avder: (a)
to il expensex of the s3le, including, but nnt limited tn, reesonsble stinrneys’ fees: (b) io all sum:
sccured by this Seeurity tnstrgmest; ond () amy excess to [k parsen or pirsons legalfy entitled o it

23, Relesse. Upon paymum of all sums secared by this Szzurky Inatrsment, Lender shall discharge this
Sccurity lastrument Bosrower ghall pay my recordation costs. Leader may charge Borower a fec for
relensing this Scourlty Insrument, but naly If the fec is'paid w0 a third party for servires rendered and the
ebarging of the fee is permiticd wnder Applicablc Law.

24. Walver of Hoovestead, Borrower waives all right of homestead cxemption in the Property.

28, Interest on Advancs The intcrest rate on advances mada by Lender under this Security Instrument
shall not exceed the maximum s allowed by Anplicable Law,
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BY SKINING BELOW, Romrowcr scoopy aad agraes 1o the 1amz and 4Bvansnis Boniaingd in this
- Socurity Insrumont and in sy Rider executed by Borrower and reendad with i1,

Wiinasses:
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1 Mg persoaslly known Ve the person(s) describod in and who cxccuted the: fercgolng, Instrurent and
acknowledged that he/she/thiry executad the wame a Hnﬁuldhdrhcxlmdhd
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My Commission Ewiru:

‘This lnstrumant was dnlu
NEW CENTURY NORTR mmnunou
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NOTERTFEDTRUE Gopy ge ORlGINAL

April 24, 2002 HECKER KINNESTOTA
{Dare] 1Ci) (Suse]

14654 120TH STREET , DECKER, MINMESOTA B5308
[Propeny Address]

1. BORROWER'S PROMISE TO PAY : : . . o
In cetgm for a loan that T have received, I promise to pay U.S. $ 228,000.00 (this amount is called "Principal’),
phus inerest, to the order of the Lender, The Lender is
NEY CENTURY MORTEAGE CORPORATION

1 will make alf payments under this Now in the form of cash, check or moncy order, )
1 undersiznd that the Lender may transfer this Note. The Leader or anyone wha takss this Note by trnsfor and who is entitled
t0 receive payments wader this Note is called the "Note Holder.”

2. INTEREST

Interest will be charged on unpabd principal until the full amount of Principal has boen paid- T will pay hierest at a yearly rate
of 8,%5000 %.

‘The interest a5 reqaired by this Section 2 is the rate I will pay both before and after any defanlt deeribed in Secton $(B) of
this Note.

3, PAYMENTS

{A) Time and Place of Payments

1 will pay principal and intcrest by making a paymens cvery month.

I will make my monthly paymenton the 13t day of each month beginningon  Jums 1, 2002 .
1 will make these payments every month until I have paid all of the principal and interest and any other charges doscribesd below
that I may owe under this Noi. Each monthly payment will be applied as of its scheduled duc dsze and will he applisd 10 interest
tefore Principal. If, on May 1, 2032 , I stll owe amounts under this Ninie, I will pay thoss amonrs in
full op that date which is called the "Maturity Daws.” )
. 1 will make my monthly payments &t 18400 VON KARMAN, SUITE 1000 :

IRVINE, CA 82612 or at 2 different placs if required by the Note Holder. .

© (B) Amount of Monthly Psyments - S A

My monthly payment wili be in the 3mount of 17.8. 8 1,753.13

4. BORROWER’S RIGHT TO PREPAY :

I have the tight © make paymen's of Principal at any ime befoxe they are due. A prepaymest of all of the unpajd principal is- -

known as 2 “Full Prepayraent.” A wmﬂoﬁoﬂgﬂofdnunpaidprwismmnu;“hnmmmﬂ : e
I£ within the first 42 months from the execution of the Security Instrument 1 make 2 Full Preyayment, I will pay a propayment
charge in an amount equal (o the lesser of two (2) percent of the unpaid principal balance or 60 days inwerest on the unpaid
principal balance.
5 LOAN CHARGES
1f & 1aw, which applics to this loan and which s¢is maximum Jom chaeges, is finally interprated 50 that the intecest or other
Joan charges collected or to be collected Ja connection with this loan exceed the permined Limits, then: (a) any such loan charge
shall be reduced by the amount necessgry to redoce the charge to the pamittod Emit and (b) any sums slready collecisd (rom me
which exceeded permitted limirs will be refunded to me. The Now Holder may choose to make this refund by reducing the
Principal I owe under this Note 0r by making a dizect payraeat to rac. If a refund reduces Principal, the mednction will be treated as
a Partia} Prepayment.
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6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has ot ceceived the full amounk of any monthly payment by the end of 15 calendar days
after the date: it 18 due, T will pay a Itz charge 10 the Noss Holder. The amount of the charge will be 5.00 % of
my overdoe payment of principal and interest. I wiil pay this tte charge promptly dut only onec on cach late payment.

(B) Defanlt :

I€1 do not pay the full amount cf cach monthly payment on the date itis due, | will be in default.

{C) Notice of Default

If T o i defaclt, choaeHo\dcrmyxnduwxwdnmnoﬁcetdlingmemuiflldongz;nyﬂnomdue_anmmbya
cenain dare, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all the
inmdmloweonmzamaum.Thatdmmmbculusﬂoaiy:afuu\edmmwmumtml.smiledww:ordclivcmd
by other meins.

() No Waiver By Note Holder

Even if, at a time whea 1 am in default, the Note Holder docs not require me 10 Py immediaily in full as deszribed above,
the Nose Holder will stitl have the right to do 30 if [ am in defanit az a later tine.

(E) Payment of Note Holder's Costs and Expenscs

udwNowHolduhAsrequixedmempayi.rnmediwlyintuﬂasdeuibedabow..meNob_ledarwinha_vem:i;;mwbe
pald back by me for all of its costs and expenses In enforcing this Nate to the exiens ot prohibited by applicable law. Those
expenses include, for example, rcasonable altomeys' fees.

7. GIVING OF NOTTICES
Utiless applicable hwrequimadiffmtmtbod.lnynotbeﬂntmus!begivcnmmcm\clcrﬁlNolc_wiﬂ_beg:iven by
delivering it of by mailing it by first class mail 1o e at the Property Address above or at a different address i 1 give the Note
Ho!aennoticcofmydxtérmz' address. .
Anynodeamlmua:begiveumtheNomHoldumdermisNotzwinbe;ivmbydcuvahgi\abymnMgitbyﬁmchss
mpiltomeNoleoldaa:dmad&msl.atcdhlSwﬁonS(A)abo\eornadiﬂmuad«kcnlﬂamgivmLmﬁoeofthudlﬂml
address.

3. OBLIGATIONS OF PERSONS UNDER THIS NOTE

KmmmpmdmﬂﬁsNom.a:hpmhfmymdpmwyobﬁmwd to keep alt of the promises made in thig
Note, including the promise (o pay the full amount owed. Any person who is & , qurety <1 edorscr of this Nowa is also
obligaeed to do these things. Any person who takes over these obligasios, mmobﬁcaMns of & tor, sutely of
endorser of this Noie, is als obligated to keep all of the promises made in this Note. The Noiz Holder may enlorcr, its rights under
this Note apinstucnpmmindividmnycragahmﬂlohunogcmu.Thiamnsthumymcnfmmybemn&edmpnymof
the amounts awed under thig Nolc.

9. WAIVERS . '
T and amy other person who bas obligations under this Note waive the rights of Prescniment and Notice of Dishoner.
means the rlght 1 tequire the Note Holder 10 demand payment of amounts due. "Notice of Dishonor™ manns the
right to reguire the Note H w give notice 10 other persons thar amounts due have oot been paid.

10, APFLICABLE LAW ) ) ) )
Thig Note shall be goverried by +he laws of the Star: of Minnasota. 1f a taw, which applies to thizs loan and sers maximum logn
chntguisﬁmlly_mnpmednlhnmakmmdoﬂuchwgwwlhcmdmnbewumdinummﬁmwhhﬂmlwnw,
lbcpemmdlirmu.dwm(q)mynhinmotmhud:mshaﬂbem&mdbylbcmmnwmymmdmlmhmwm
omad.ﬁ;:nthe imdlimi:;md(b)anymnhudywﬂmd&ommowhichueeedpmﬁbdlhﬁuwﬂlbncfundeam
me. The er may chooss to make this refund by reducing the Principal T owe nnder this Neac or by making a direct
payment (0 me. If a refund reduces Principal, Ibe:educﬁnnwillbcueaulsahrﬁalh?:unm,mmnoevmtwiua
mymtdnrgebemssadKmeNommMcbonwrdnumyhhwipdumubyw,dngsurhnm amonnts.

11. UNIFORM SECURED NOTE

This Nowe is 2 umiform insteament with kmited variations i some jurisdictions. In addition w the prokctions given to tho
Note Holder under this Note, 2 Morigage, Deed of Trust, or Security Deed (the *Security Instracumt™), dated the sam: date: as this
Notc, protects te Nots Holder fram possible Josses which might result if [ do not keep the promises which 1 make in this Note,
That Security Iastrument describes bow and under what coaditioes I may be required to make mmedtiate payment in full of all
amounts [ owe under this Note. Some of those conditions axe described as follows:

1000610229
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1f all or any part of the Property ormyhmhrhz?mgﬂyis:oldormsfmul(arifnmywuumu
naturnl person and 8 beaeficial hmimevlu‘is’soMormfared)wh!an s prior writien conscrt,
undcrmayrequireknmedhlepcymmhfunofmmmw bymhﬁecmnyhmmn:nt.ﬁowevcr.trm
opdmshaﬂnotbemﬁwdbymwifwhcxmimismhnmdbywwuw. .

Tf Lender exexcises this option, Lender shall ;lvenonmmmlioeot‘mluaion.'rhz'nm shallprovldg
apaiodofnollmmwuysﬁomﬂndm menoﬁeeisgivmmawadmoewith&xmm 15 vmh_mwhuch
Bamwamnstpayanmmwmsmmmtunmwufxﬂspwmmymwmc
cxpimionotlh!:puiod,Lmdanayhvokemyrmdhpumhmdhymissecmlyhlmmlwﬂmmfm
notce or demand op Barowet.

WITNESS THE HANIXS) AND SEAL(S) OF THE UNDERSIGNED.

2 — ~

Ihdianit - g (Seal) Zé_ ZZ :
BRIAN T PETERSON Borower  G1 ¥ PETERS Borrawer
(Sea) (Sea)
~Borrowar Borrower
(Seal) (Seal)
Bosower -Rorower
_— {Scal) (Seal)

-Bamower . -Sorower

[Sigr. Original Only)

0000610228
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ASSIGNMENT OF MORTGAGE

Loan Numher: 0000610228
FOR VALUABLE CONSIDERATION, NEW CENTURY MORTGAGE CORPCRATION

, & Corporetion existing under the laws cf
CALIFORNIA , Assignor (whether one or more), hereby sells, assigns and transfers (2

, Assignee
(whether one or more), the Assignor’s interest in the Morigage daled April 24, 2002 ,
executed by

BRIAN T PETERSON AND GINELLE N PETERSON JOINT TEMANTS

as Morigagor, 10
NEW CENTURY MORYGAGE CORPORATION

»

as Mortgagee, and filed for record , as Document Nurnber
(or in Book of Page }, in the Office of the (County Recorder)
(Registrar of Titles) of SHERBURNE County, Minnesa, together with all

right and interest in the note and obligations therein spocified and the dsbt thereby secared. Assignce covenants with
Assignes, its successors and assigns, that there is still due and unpaid of the debt secured by the Mortgage the sum o7

- e

Twe Hundred Twenty-Eight Thousand and No/100

DOLLARS, with interest thercon from May 1, 2002 .and the: Assignor has gooid

right 10 sell, assign and transfer the same.
ASSIGN NEW CENTURY NORTGACE CORPORATION

Prepared By:
NEW CENTURY MORTEAGE CORPORATION
18400 VON KARMAN, SUITE 000 By
IRVINE, CA 92812 Wagdy olorzgne
Iis #.V.P.\Skippinp Hanager
By
Iis

State of CALIFORNIA
County of DRANGE

of

Mari -W
Minnesots Assignment of Mortgage
with Acknowiedgment
@D s9sWUN) 71,02 ey ‘mm Hml mml
VNP MORTGAGE FORMS . (800)521-7281
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
SHOGRRBBLONS O R A0 0 L R XA OO OO €I Ao

L
State of California Z
4
County of _ ORANGE } s E,
g
n S8 -o2, me, _ MARIA STAFFORD 3
Ooin Nema an Vite of Ofcor 9 “Jane Dok . Nclary Putes ?i
personally appeared ___ MAGDA SOLORZANQ 2
Namei) of Sgrota) - [
XXpersonally known to me )

[J proved to mo on the basis of salisfactery

evidence

to be the person(s) whese namels' isfare

P W W W . S

YD RISy D

g
]
5 ¢ MARIA STAFFORD > subscribed to the within instrument and
S Commission # 1336605 : acknowledged to me that ha/shefhey executed
a Notary Public - California £ the same in higherthelr  authorizad ?{
% Orsage County { capacity(ies), and that by hishetheir o)
b Sf [ L My Comm. Expires Jan 10, 2006 signature(s) on the instrument the perscn’s), or '(g
b I RE the entity upon behall of vhich she person{s) &
gi . acled. executed the instrumen g,
3 : P
g WITNESS "‘V“ﬂﬁm ial seal. ‘3
g <A 3
is. Sarws o[y Puic T ;_‘
g OPTIONAL 4
“ Though ihe inkoar afion below is ol rEquired by law. Nl may prove aivable 10 p#racns telying an ihe document and coul pravert st
(ég temoval and of this form to another document. 'q
¢ Description of Attached Document ,ﬁ
o A
g; Title or Type of Document: #
& 3
% Document Date: ; Number of Pages: ___ _______ ?;
o S
§ Signer(s;} Other Than Named Above: :\,‘
H
ks 4 . 2:3)
,‘g: Capacity{ies) Claimed by Signer {;
3‘! Signer's Name: ')
g 9
2 [ Individual Tonnbwhbee | &
}3 {7 Corporale Ofticer — Title(s): (-:§
\ 01 Patner — [ Limited 7 General 5,
{1 Attomey-in-Fact g
?i L7 Trustee o}
by I Guardian or Conservator §
“ L} Other:
& g
& b
4 Signer Is Reprasenting: EL.
td

-
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