UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
Deborah Pace NOTICE OF HEARING AND
Lawrence Pace MOTION FOR RELIEF FROM

AUTOMATIC STAY

Debtors
Chapter 13, Case No. 04-40460

TO: Deborah Pace and Lawrence Pace, INCLUDING TRUSTEE AND OTHER

INTERESTED PARTIES

1. National City Home Loan Services, Inc., (Movant), a corporation, by its
undersigned attorneys, moves the Court for the relief requested below and gives notice of
hearing herewith.

2. The Court will hold a hearing on this motion at 2:00 pm on October 14, 2004, in
Courtroom 8 West, 301 U.S. Courthouse, 300 South Fourth Street, Minneapolis, MN 55415 or
as soon thereafter as counsel can be heard.

3. Any response to this motion must be filed and delivered not later than on October
11, 2004, which is three days before the time set for the hearing (excluding Saturdays, Sundays,
and holidays), or filed and served by mail not later than October 5, 2004, which is seven days
before the time set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A
RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT
THE MOTION WITHOUT A HEARING.

4, This court has jurisdiction over this motion pursuant to 28 U.S.C. 8§ 157 and

1334, Federal Rules of Bankruptcy Procedure 5005 and Local Rule 1070-1, and is a core



proceeding. The petition commencing this Chapter 13 case was filed on February 2, 2004. The
case is now pending in this court.

5. This motion arises under 11 U.S.C. 8 362 and Federal Rules of Bankruptcy
Procedure 4001. This motion is filed under Federal Rules of Bankruptcy Procedure 9014 and
Local Rules 1201-1215. Movant requests relief with respect to a mortgage lien encumbering
real property of Debtors.

6. Debtors above-named are the owners of certain real property located at 21759
Durant Street Northeast, East Bethel, MN 55011, legally described as follows, to-wit:

The North 1/2 of the Southwest 1/4 of the Southwest 1/4 of the Northwest 1/4 of

Section 12, Township 33, Range 23, according to the plat thereof on file and of

record in Anoka County, State of Minnesota.

7. The indebtedness of Deborah Pace and Lawrence Pace is evidenced by a
Promissory Note and Mortgage dated July 24, 2003, filed of record in the Anoka County
Recorder's office on July 31, 2003, and recorded as Document No. 1830986. A true and correct
copy of the front page of the recorded mortgage is attached as Exhibit A. Said mortgage was
subsequently assigned to Movant.

8. Movant has filed a Proof of Claim for delinquent payments for the months. Upon
information and belief, said Plan has now been confirmed.

9. Pursuant to said Plan, the Debtors were to maintain monthly payments due and
payable pursuant to the indebtedness to Movant outside the Plan.

10.  The Debtors have failed to pay the monthly payments on the indebtedness,
outside the Plan for the months of June 1, 2004 to the present date and as of the hearing date
October 1, 2004 will be due for a total delinquency of $6,160.10 together with reasonable

attorneys fees and costs incurred pursuant to the terms of the note and mortgage.



11. By reason of the foregoing, Debtors are in default on payments under the note,
mortgage and the Chapter 13 Plan. Movant is inadequately secured and entitled to have the
automatic stay lifted and vacated so it can commence foreclosure against the property under the
mortgage pursuant to Minnesota Statutes.

WHEREFORE, Movant by its undersigned attorney, moves the Court for an Order that
the automatic stay provided by 11 U.S.C. Section 362 (A) be terminated to permit Movant to
foreclose its mortgage on the subject property, and for such other and further relief as may be
just and equitable.

Dated: September 22, 2004
USSET & WEINGARDEN P.L.L.P

By: _ /E/ Paul A. Weingarden/Brian H. Liebo
Paul A. Weingarden, #115356
Brian H. Liebo #277654
Attorney for Movant
4500 Park Glen Road, #120
Minneapolis, MN 55416
(952) 925-6888




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re:

Deborah Pace
Lawrence Pace AFFIDAVIT OF PETITIONER

Debtors

Chapter 13, Case No. 04-40460

STATE OF PENNSYLVANIA )

COUNTY OF Allegheny )

.l A‘ [(:H:Al;], CAE& , being first duly sworn, deposes and states on oath that
she/he is employed by National City Home Loan Services, Inc., the movant in this action, that she/he has
read the annexed Notice of Hearing and Motion for Relief From Automatic Stay, and that it is true of
her/his knowledge to the best of her/his information.

/S

Subscribed and sworn to before me this

A7 dayof éd@mt , 2004.

Mok fine
/7

Notary Public

Notarial Seal )
Charlene M. Jones, Notary Public
Pittsburgh, Allegheny County
My Commission Expires Jan. 17, 2005

Member, Pennsylvania Association of Notaries
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MORTGAGE

Returst To
Pirst Pranklin Financial Cor:po:acion

2150 Morth First Street
San Jepa, CA 95131
Loan number: 0031742562/5,516

Thiz loan is being made pursuant to section 47.204 of the Minnesota Statutes.
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{B) "Barrower" 15
DEBORAH PACE
. and LAWRENCE PACE, wifc and husband

Burrowet 13 the mortgagor under this Secunity lu.strumcnt
(© "Lender is FIRST FRANKLIN PINANCIAL CORPORATION -

Lewder s Corpoxration

organized mud exisung under the laws of Dolaware

Lender’s address 1s 2150 North Pirst st.,

San Jose, CA 95131

Leuder 1s the mortgagee under dus bcc.umy Instrussient

(D) "Note™ means the pronussory tote signed by Bocrower amd dated  July 24, 2003

T'lte Note states that Botrower owes Lender :

ONE HUNDRED SEVENTY TWO THOUSAND & 00/100 “Daollars
(US § 172,000,000 ) plusnterest Borrower has prowmsed to pay dus debt in regolar Penadic
Payments and to pay the debt i full not later than  August Pirar, 2033

(E) "l'rom-rty" weans the property that 1 desenbed below under the heading “Truster of Righis i the
Property *

(F) "Loan" meuns the debt evidenced by tie Nuote, plus interest, any prepuyinent charges and lalc charges
due wder the Note, and all st due under this Secunty Instrugnent, plus wterest

(G} "Riders” wcans all Rideis to tdus Seounity Instruwent tiat are exccuted by Borrower The l‘nllmvm;,
Reders tie to be exceuted by Borrnwer [check box as apphcable]

% Atl)ustabic Rate Rider Condonuniim Rider . "] Second Hume Rides
Batloun Rider Planned Untt Development Rider 1-4 Fanuly Ruder
LlvAarger Biweekly Pagmont Rider Lx] Other(s) [specity)

Propaymont. Ridex

(1N "Applicable Law® means all cuntrolling applicable federal, state and local statutes, regulutions,
otdinatices and admuusteative niles :md orders (Gt have the dleu ol l.nv) us wcll as ull .lpphcubh. final,
-non-appealable judicial opimous

(D "Community Association Dues, Fecs, mul Amcs.\mmn" nweats all ducs. lees, asse.\"cmcms and mhcr )
charges that are nnposed v Borower or the Propc.ny hy a gnndunummu UASSOTIALION, lmmcowucn
- assoeritien ar siilar organiziion

(3) "Elcctronic Funds ‘Tounsfes” mcais any trauster or fumds, mhcr than a u.m.\u.hou ong,nuz:d by

_ch;ck dinlt, or smular parn.r mstrunent, - which s tutited through an elcc(romc ternanal, telcphonu.
tnstrugient, cmuputer. o8 uagnetic ape so ax to order, wstruee, or authoctze 3 Guaoscial Tistwtion o debit
or credit an account Such term ancludes, but 13 not lmted to, pant-of-sale. transfers; automared telier
maclune tiansactious, tmmgm mmx\tcd by :ulcplmuc. wire :nnafex%. .lud automated  cleanoghouse
transfers
(K) ”Dscruw Ttems* me:ms (husu mms thae. .ue dc.scnbcd 111 Sectinn 3
. L : S .t : GP‘ B
" DD BIMNY oom T vapements T o Form 3024 1/01
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(L) "Miscellancous Proceeds" nwans any compensalion, scttlemzat, award of damages, or proceeds pand
by uny thurd party (other thun Insuance proceeds pund under the eoverages descnibed 1 Section 5) for (1)
damage to, or destmiction of, the Property; (1) condemnation or uther takig of all or any pare of the
Praperty; (in) conveyance s hien of condemaation, or (1v) nusrepreseniations of, of omussions us w, the
vilue and/or cawlition ot the Property _ . , -
0 “Mortgage [usurance™ means msutatice potectivg Lender agamnst the nonpaynent of, ar default on,
the Loan ' , '

(N) "Periodic Fayment” means the wegolucly scheduled amount due for (1), prneipal aud terest uwder the -
Note, plus (i1) any amouns under Section 3 of this Sceurity Instrument .

. (O) "RESPA" meaus the Real Hstate Settlenient Pracedures Act (12 U § € Scetion 2601 ot seq ) and us
inplementing cegulation, Reguluion X (24 CF R Pare 3500), us they nught be amended from time ta
tne, or any additional or successor legisfation or regutation that goveras the same subject matter ' As used
1 ths Security Dnstrugient, "RESPA” reters to all requerenttents nad restrictions that are smpused i segard
tu a "federally refated mortgage loan” even of the Loan does not qualify as a “lederally refated woregege
foan” undes RESPA . ’ .

(P) "Sucgessor in Interest of Borrower" menns nny party that has tken title (o the Property, whedier or
not that pacty has sssunicd Botrower's obligauous under the Note and/or thix Seeurity Insstuinent

TRANSFER OF RIGHTS IN THE PROPERTY

4

F
This Security Instrument sceures o Lender (1) the repayment of the Loan, and all renewals, extensions and
maditicatons of the Note, and (1) die petflonmance of Borrower’s covenants and ngreements umler this
Security  (nstruntent and (e Note  For (ns purpose, Burrower does heteby wmortgage. grant and
cotivey to [Lender and Lender’s successors und assigns, with power of sale, the fellowmng desceribed
propeety located in the county - . Frype of Revurdstng Jurisdiction]
of Anoka fName ot Revorduig Jurmdctinn|
Lagal Daescription attached herete and made a part heraot
Adjustable Rate Rider attached hexreto and made a part hercof

Pgnp&yment. Rider attached horeto and mada a part hereof

. Pazcel 1> Number 1235;1236004 o \ﬂm;h éurr&mly has ;ﬁc nd.dre:ss ;,;'
217859 DURANT. STREET NE. ' . : _ . : IStrest)
. EAST BETHEL | S , {cay], Mansesora 55011 [Zip Code)

.("Property Addiess™)

@D, BIINY 100051 . age 3t 18 e ~ Farm 3024 1/01
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0031742562

Exhibit A -

‘Legal Description:
THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OP THE NORTEWEST 1/4

OF SECTION 12, TOWNSHIP 33, RANGE 23, ACCORDING TO THE 'PLAT THEREOF ON FILE AND
OF RECORD IN ANOKA COUNTY, STATE OF MINNESOTA. e
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AT 4.30.PM
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RMIdmg seqisested by
AND RETURN 1O "
- Nanoual Caty Home Loan Sa_wcc: e : : o ‘ LT
. 150 Allegheny Center Mall B o S o
: _lebursb.l’l\lsztm L o : i : ] . -
© Acot 1048134302 © . o [R:33 ',.’1‘3’ 23:0004
T Corpornlu Amgumeut orMormnge e B
“Annka (.mmtv. State of Minnesola’ . .
Date ol‘;\ss!grmem. 271372004, '
" Assignor: - . Flist Frankhn’ hnnnml(‘orpcrwnn.o\ Da-hwarc Corpontwu .
’ . : 2150 North First Strect, Swte 600 i
San Joae. C'A 9313!

Asugnee: " Nauonal (‘lly llnme Loam Services. a Dcllwurr Corpnnnnn. '
o - . 150 Allegheny Center Mall .
" Pattsburgh, PA 15212 T ol

" Eaccuted hy': D'ebn'rah Pace & Lawrence Pace

'l'o' First !-‘r.mldm l-mancwl Corporllwn

Mortg:ge Dated. July 24. 2003 and Ruord:d on: July 3!. 2003 as Book NIA ?u:e NI
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Know All Men By These Preseuu thatin considerstion of the sum of Ten and No/100ths Dollars and

- ather good valuable conudemlxan. pald o the above Named assigroc, tic reecspt and sutficiency of
which'is héreby acknowledged the Saw Assagnor iiereby assigns unto the above named Assignec. the
smd Mortgage Haviug an original prinapal sum ot $172,000.60 interest, secured thervby, Together

- with all mancys now owing or that may hereafler bee due ar owing in Respect thercof, and the

. Mull benefit of all the powers and of all the covenants and Provisos men:m coutasned, and the said
Assignor beseby grants and.conveys Unto the said Assighee, the .\uignor 4 b-:ncmnui wnterest unsler -

’ lhcmﬂmgﬁ.- . . . . . oL

To H:avv. and To Hold the sad \lnrlgau and hole. and afvo the said prupcﬂy
Unto the said Asugncee forever, snb;m to the termns contained 0 sad \!or(unge
- And Note. "l .
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Assistant Vu.c I“uxdtm

: Sta(c'of: l'mnpyl’vﬁmﬁ .
Cnunty ofl:. Alls-ghcuy :

‘On February 13, 2004, bcforc the. undcmgmd. a Nolzry Pnhln: m and for vard Conniy and Sute. on :
this day personally sppeared, Eilcen J, Gontzales, Assisiant Vice Provident of First Franklun Financial @0
- Corporabian, kaown (o ine (o be the perion and oficer wiiase name s subscribed to thewathun - . |
mstrusment and ackiowledged to me that ke execuled the sante in hirs authurseed upu:ly. and that
: by hls sipoature on the mstmmenl the person. or lbc cnmy npnn behall’ of which the’ prnon aclcd.
' execuled theinstruments - . . . .
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Deborah Pace MEMORANDUM OF LAW
Lawrence Pace

Debtors

Chapter 13, Case No. 04-40460

11 U.S.C. Section 362(d) provides that on request of a party in interest and after notice
and a hearing, the court shall grant relief from the stay provided under section (a) of this section
for cause, including lack of adequate protection of an interest in property of such party in
interest. Failure of a Chapter 13 debtor to make postconfirmation payments to a mortgagee is

sufficient cause for relief from the automatic stay. Reinbold vs. Dewey County Bank, 942 F.2d

1304 (8th Cir. 1991). Following the debtors' filing of the petition on February 2, 2004 no
payment has been made to movant for the month(s) of June 1, 2004 to the present and as of the
hearing date October 1, 2004 will be due. Accordingly, cause exists for the granting of relief
from the automatic stay.

WHEREFORE, National City Home Loan Services, Inc. respectfully requests this Court
to grant movant relief from the automatic stay of 11 U.S.C. Section 362(a).

Dated: September 22, 2004. USSET & WEINGARDEN P.L.L.P

By: _ /E/ Paul A. Weingarden/Brian H. Liebo
Paul A. Weingarden, #115356
Brian H. Liebo #277654
Attorney for Movant
4500 Park Glen Road, #120
Minneapolis, MN 55416
(952) 925-6888




U.S. BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Deborah Pace
Lawrence Pace

Debtors UNSWORN DECLARATION
FOR PROOF OF SERVICE

Chapter 13, Case No. 04-40460

Erin Kay Buss, employed on this date by USSET & WEINGARDEN, attorney(s) licensed to
practice law in this court, with office address of Suite 120, 4500 Park Glen Road, Minneapolis,
Minnesota 55416, upon penalty of perjury, declares that on September 22, 2004, | served the
annexed Notice of Hearing and Motion for Relief from Automatic Stay upon each of the entities
named below by mailing to them a copy thereof by enclosing same in an envelope with first class
mail postage prepaid and depositing same in the post office at Minneapolis, Minnesota,
addressed to each of them as follows:

Office of the United States Trustee
1015 U.S. Courthouse

300 South Fourth Street
Minneapolis, MN 55415

Jasmine Z. Keller

Chapter 13 Trustee

310 Plymouth Building, 12 South 6th Street
Minneapolis, MN 55402

Curtis K. Walker, Esq.
Attorney at Law

4356 Nicollet Avenue South
Minneapolis, MN 55409

Deborah Pace

Lawrence Pace

21759 Durant Street Northeast
East Bethel, MN 55011

[E/ Erin Kay Buss
Erin Kay Buss




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Deborah Pace
Lawrence Pace ORDER

Debtors.

Chapter 13, Case No. 04-40460

The above entitled matter came on for hearing upon motion of National City Home Loan
Services, Inc., (Movant) pursuant to 11 U.S.C. Section 362 on October 14, 2004 at the U.S.
Bankruptcy Court, Minneapolis, Minnesota. Appearances were as noted in the record. Based
upon the evidence adduced at said hearing, the arguments of counsel, and the Court being fully
advised of the premises,

IT ISHEREBY ORDERED THAT:

The automatic stay imposed by 11 U.S.C. §362 is hereby terminated as to the real
property over which the Movant, its successors or assigns, has an interest, said property legally
described as:

The North 1/2 of the Southwest 1/4 of the Southwest 1/4 of the Northwest 1/4 of
Section 12, Township 33, Range 23, according to the plat thereof on file and of
record in Anoka County, State of Minnesota.

Movant may proceed to foreclose its mortgage in accordance with Minnesota Statutes.
Movant's request for attorneys fees and costs shall not be considered as this is governed by state
law. Notwithstanding Federal Rules of Bankruptcy Procedure 4001(a)(3), this order is effective
immediately.

Dated this __ day of , 2004,

Judge of the Bankruptcy Court



