UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: BKY 04-40007 Ch.7
Judd Peterson, NOTICE OF HEARING
Margaret Peterson, AND MOTION FOR RELIEF

FROM THE AUTOMATIC STAY
Debtors.

TO: Parties in interest pursuant to LOCAL RULE 9013-3.

1. U.S. Bank National Association fka Firstar Bank, N.A. (the “Bank’), by and through its
undersigned counsel, moves the court for the relief requested below and gives notice of hearing.

2. A hearing on this motion will be held before the Honorable Robert J. Kressel, Courtroom
8 West, U.S. Courthouse, 300 South Fourth Street, Minneapolis, Minnesota, at 2:00 p.m. on
November 4, 2004, or as soon thereafter as counsel may be heard.

3. Any response to this motion must be filed and delivered not later than November 1, 2004,
which is three days before the time set for hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 26, 2004, which is seven days before the hearing date
(excluding Saturdays, Sundays, and holidays). UNLESS A RESPONSE OPPOSING THE
MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A
HEARING.

4. This court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334, FED. R.
BANKR. P. 5005, and LocAL RULE 1070-1. The proceeding is a core proceeding. The petition
commencing this chapter 7 case was filed on January 2, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. § 362 and FED. R. BANKR P. 4001. This motion is filed
under FED. R. BANKR P. 9014 and LOCAL RULES 9006-1 and 9013-1 to 9013-3. Movant requests

relief from the automatic stay.



6. The Debtors are indebted to the Bank pursuant to a promissory note and mortgage, each
dated July 27, 2001, true and correct copies of which are attached as Exhibits A & B, respectively
(relevant pages only). Pursuant to the loan documents, the Bank holds a mortgage lien on the
Debtors’ real property at 3985 St. Louis Avenue, Deephaven, Minnesota.

7. The subject property is legally described as follows:

Real property in Hennepin County, Minnesota, described as follows: Lot B,
“Waldon”, according to the Plat thereof on file or of record in the office of the
Registrar of Titles in and for said County.

8. At all times material, the Debtors have been in default of the payments and performance
obligation due to the Bank. As of the date of this motion, the Debtors are delinquent in the making
of payments due April 20, 2004 and thereafter. The Debtors delinquency is in excess of $16,150.00.

9. If testimony is necessary as to any facts relevant to this motion, Loren Madson, a Real Estate

Officer with the Bank, may be called to testify.

WHEREFORE, the Bank moves the Court for an order terminating the automatic stay with respect
to the Bank’s interest in the above-described real property, and for such other relief as may be just

and equitable.

Dated: October 13, 2004 STEIN & MOORE, P.A.

/el Eric J. Sherburne
Eric J. Sherburne, #279389
Attorneys for Movant
332 Minnesota St., Ste. W-1650
St. Paul, MN 55101
651-224-9683
651-223-5212 fax
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VERIFICATION

1, Loren Madson, a Real Estate Officer with U.S. Bank National Association fka Firstat
Bank, IN.A, declare under penalty of perjury that the foregoing is true and cortect o the best of my
knowledge, information, and belief.

Dated: October |2 2004 Q’O@ %—;

Loren Madson

1810-1744

TOTAL P.O2

Tuesday, October 12, 2004 (3).max
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' JUDD M PETERSON
i lf(r)gsggxtfé isaANK, N.A. Y7)-94- 7033 Loan Number 2)37)&\()\—7 ]
St lPaul L MN55101 Date 07/27/2001

3985 SAINT LOUIS AVE

Maturity Data 07/20/2021

LENDER"S NAME AND ADDRESS

"You" means the Lander, its successors and assigns.

TERMS FOLLOWING A O APPLY ONLY IF CHECKED

NOTE - For value raceived, | promise to pay to you, or your order, at your address above, the principal sum of;

WAYZATA MN 55301-3534 Loan Amount ¢ 281267.00
BORROWER'S NAME AND ADDRESS Renawal Of
"" includes each Borrawer above, together and separately,
$281,342.00

Dollars ¢ 281342.00 ,

07/27/2001

plus interast from

[X LOAN ADMINISTRATIVE FEE - | also agree ta pay a loan administrative foe of $

attherateof__9.4900 o per year uneil _IDAMUTILY

ﬂo and it will bs D paid in cash. D paid pro rata over the loan term.

m withheld fram tho proccoeda. [if thic foe ic withhold fram the procoods, the amount is included in the principal sum.) Upen prepayment in full {ur aveeieration), ! will

not be antitled to a rebate of part of the loan administrative fes.

D VARIABLE RATE - The rate above may then change so as always to bs

the foliowing index rate:

. The interest rate may not change mora than

% sach ]

The annual interest rats in 8ffect on this note will not at any time be more than

note may change (as often as)

b
% or less than %. The interest rate in effect on this

(assuming there is a change in the base rate} and an increase in

the intarest rats will cause an increass in D the amount of each schedulsd payment. D the amount due at maturity. D the number of payments.

PAYMENT - | will pay this note as follows:
{a) D Interest dua:

Principal dus:

{b) This nete has 240 payments. The first payment is $ 2616.30 and is dus 8/20/2001
. A payment of § 2616.30 is due on the __20th day of each month
The final payment of the entire unpaid balance of principal and intsrest will be dus 7/20/2021

INTEREST - Intersst accrues on a daily basis.
LATE CHARGE - If a payment is not paid in full on or before the tenth day
after its due date, | will be charged a tate fee of 3% of the payment with

min $15 /max $30 . X This smount may then increase so as to
always be the Nignest amount allowed Dy iaw undar Minnesota Statutes 3 47.59,

IX PREPAYMENT - If | prepay this loan in whole, | will pay you a prepayment

penalty squal to 1% of the Inan up 0 max af $250 if closed withip first S years .

IX! RETURN CHECX CHARGE - | agree to pay a sarvice charge for each retumed
check or returned automatic payment reguest. The amount of the service charge
will generally he $20.00, but if you use a law anforcement agency 1o collect
payment and the service charge is used to reimburse the law enforcement agency,
tha amount of the service charge will be $25.00.

THE PURPOSE OF THIS LOAN is -Refinance

SECURITY - ¥ou havs cortain riphts that may affact my praparty as axplainad nn pane 3. Thia lnan rx is I—l is nat further sacured.

(a} This loan is secured by TOTtgage

7/27/2001

, datad

{b} D Security Agresment - | give you a security intarest in the Property described bslow. The rights | am giving you in this Property and the abligations this

agresment secures are defined on page 3 of this agreement.

3985 SAINT LOUIS AVE WAYZATA MN

Thig Propsrty will be used for Consumer purposes.

CREDIT INSURANCE - Credit_life insurance and credit ITEMIZATION OF AMOUNT FINANCED
disability insurance are not required to obtain credit, and will AMOUNT GIVEN TO ME DIRECTLY  $ 275000.00
not be provided unless I sign and agree to pay the additional AMOUNT PAID ON MY (LOAN) ACCOUNT  § 0.00
costs. | may buy any insurance from anyone | choose or | may | Firstar Processing Fee s 75.00
use existing insurance. AMOUNTS PAID TO OTHERS ON MY BEHALF:
Type Premium Term to Insurance Companies  $ 6267.00
Credit Life 3723.00 60 months to Public Officials ¢ 0.00
Credit Disability 2544.00 60  months Extended Service Contract $ 0.00
Joint Cradit Life 0.00 0 VSI Insurance s 0.00

s 0.00
] [X] do D do not 18dit life insurance. $ 0.00
1 X do s 0.00
1O} do {lass) PREPAID FINANCE CHARGE(S) 4 75.00
! do insurance.
x os /s Amaunt Financed  $ 281267.00
X p— DOB {Add ali items financad and sub

PROPERTY/INSURANCE - | may obtain property insurance from anyone | want that
is acceptabls to you. i | get the insurancs from or through you | wil pay

$ for ot coverage.

EXHIBIT

SINGLE INTEREST INSURANCE - | ms
anyons | want that is acceptable to you. |

! will pay $ for

VARIABLE/SIMPLE INTCREST NOTE, DISCLOSURE, AND SECURITY AQGREEMENT

Exfoeras © 1281, 1988 Bankers Systems, inc., St. Cloud, MN Form FSNDASVSI-MN 9/22/2000 6109 RE 9/00

CONSUIMFR LOAN INDER MN. STA
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THIRD PARTY AGREEMENT NOTICE TC COSIGNER .

For the purposes of the provisians within this snciosure, ™1,” "me” or *my” You (the cosigner) are being asked to guaranty thiz debt. Think carefully
means the person signing below and "you" means the Lander identitied on betora you do. If the borrower doesn’t pay the dabt, you will have to. Be ‘sure
page 1. you can afford to pay if you have to, and that you want to accept this

} agree to give you a security intersst in the Property that is described on responsibility.
page 1. | agrae ta the terms of this note and security agreement but | am in no You may have to pay up to tha full amount of the debt if the borrower does
way parsonally liable for payment of the debt. This means that if the Borrawer not pay. You also may have to pay late feas or collection eoate. which incransa
defaults, my interest in the Property may be used to satisfy the Borrower’s this amount.
debt. | agrea that you may, without releasing ma or the Proparty from this Third The creditor can collect this debt fram you without first trying to collact
Party Agreement and without notice or demand upon ms, extend new credit to from the borrower. The creditor can use the same coBaction methods against
any Borrower, rensw Of change this note or security agreement one or more you that can be used against tha borrower, such as suing you, gamishing your
times and for any term, or fail to perfect your security interast in, impair, or wages, etc. If this debt is ever in default, that fact may become part of youwr
releasy any ssuwity (including guarantiss) for the obligatians of any Borrowar. cradit raennd.

| HAVE RECEIVED A COMPLETED COPY OF THIS NOTE AND SECURITY This notice is not the contract that makes you liable for the debt.
AGREEMENT.

NAME
X

Attach FTC "Preservation of Consumer Claims
and Defenses” Notice if Applicable

SIGNATURES: By signing below, you understand we are a national banking association iocated in Ohio and the interest rate and related charges are pursuant to the law
o Dhio and federal law. The law of tha state whare you are locatad and of tha state where the property is located may apply to other issues. In addition, you agree to

the terms on alf pagas of this agreement and you promise to pay any amounts you owa under this agreement. You also state that you recsived a complated copy of the
agreement on today's data.

~.{Qptional} SIGNATURES - | AGREE TO THE TERMS SET OUT ON PAGES 1, 2, 3 AND 4 OF
-~ > THIS AGREEMENT. 1 HAVE RECEIVED A COPY OF THIS DOCUMENT ON TODAY’'S
Signed / . For Lender DATE.
Titte / [ } l COSIGNERS - SEE NOTICE ABOVE BEFORE SIGNING.
Signature \ \/ Signature
\—_—/ T
Signature Signatura

To offer you the products and services best suited to your neads, Firstar Bank may pericdically share information about you with other companies in our corporation. To
direct us to not shara this information within our corporation, {other than information relating solely to your transactions or expsriences with Firstar Bank}, you must tell
us so in writing. You must supply your name, address, soclal security number and account nuinber, in writing, to Firster Sank, Information Sharing Notification Enclosed,
P.O. Box 5224, Cincinnati, Ohio 45201-5224.

Exares 1981, 1988 Bankers Systems, inc., St. Cloud, MN Form FSNDASVSI-MN 9/22/2000 6103 AB 9/00 (page 4 of 4/
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MORTGAGE 333%gH0IF
(With Future Advance Clause)
1. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is ...JUL1¥. 27th 2001 .o the parties, their

addresses and tax identification numbers, if required, are as follows:

MORTGAGOR: JUDD MARTIN PETERSON and MARGARET PETERSON who are husband and wife

O If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgments.

LENDER: Firstar Bank, N.A,
1850 Osborn Ave.
Oshkosh, W1 54901

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknawledged, and to secure the
Secured Debt (defined below) and Mortgagor's performance under this Security Instrument, Mortgagor grants, bargains, sells,
conveys and mortgages to Lender, with the power of sale, the following described property:

REAI. PROPERTY IN HENNEPIN COUNTY, MINNESOTA. DRSCRIRED AS FOLLOWS: LOT R, "WATDON", ACCORDING TO
THE PLAT THEREOF ON FILE ON FILE OR OF RECORD IN THE OFFICE OF THE REGISTRAR OF TITLES IN AND FOR SAID
COUNTY. SUBJECT TO EASEMENTS AND-RESTRICTIONS OF RECORD.

e
-

TORRENS CERTIFICATE OF TITLE N@/ 790698 Henn Ca MRT

DIY44078%
8/31/01
Paid 4650.00

When Recorded Mail to:
The property is located in HENNEPIN County, at 3985 SAINT LOUIS AVE., Figeiity National-LPS

WAYZATA, MN 55391 P.0. BOX 18523, irvine, CA 92523
FRSTR

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian rights,
ditches, and water stock and all existing and future improvements, structures, fixtures, and replacements that may now, or at any
time in the future, be part of the real estate described above (all referred to as "Property").

EXHIBIT
Parcel Number: 19-117-22-22-0055 %
MN-SP-2501- FIRSTAR CCC#72501 8
2536580
MINNESOTA - MORTGAGE (NOT FOR OPEN-END CREDIT OR FOR FNMA, FHLMC, FHA OR VA USE) (page l of6)

1994 Bankers Sysees, Inc, St Cloud. MN Form SS-RE-MTG-MN /1199 6098AD 1459
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26. 0THER TERMS. If checked, the following are applicable to this Security Instrument:
[ Construction Loan. This Security Instrument secures an obligation incurred for the construction of an improvement
“on the Praperty 4
0O Fixture Filing. Mortgagor grants to Lender a security interest~in all goods that Mortgagor owns now or in the future
and that are or will become fixtures related to the Property. This Security Instrument suffices as a financing statement
and any carbon, photographic or other reproducion way be filed uf 1ecord for purposes of Article 5 of the Uniform

Commercial Code.

[7 Riders. The covenants and agreements of each of the riders checked helow are incorporated into and supplement and
amend the terms of this Security Instrument. (Check all applicabie boxes]

[0 Condominium Rider [J Planned Unit Development Rider [ ] OWMET .o

[ Additional Terms.

low, Mortgagor agrees to the terms and covenants contained in this Security Instrument and in any
achments| Mortga cknowledges receipt of a copy of this Security Instrument g the date stated on page 1.

FDGEME
STATE opwmne“ta COUNT‘E?F Ramsey

(Individual) ~ This instrument was acknowledged bcfore me this ..
By JUDD MARTIN PETERSON and MARGARET PETERSON who are husband and wife

L L)

e

ion expires:
o xomrmsso exp

ot
e LALEE Ry
YT

s

5
- TNV

ARRE b AR

This instrument was prepared by .. BObb o7 JOHluSCh ..........................................................................................

Firstar Bamk N.A. -

of ST RS S FIRSTAR BANK W‘SCONS'N
PO Box 3490
Oshkosh W1 54903-3480

(page 6 of 6)

1994 Bankers Sysems, Inc, St Cloud. MN Form SS-RE-MTG-MN V1399 G398AD 1799
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: BKY 04-40007 Ch.7
Judd Peterson, MEMORANDUM IN SUPPORT
Margaret Peterson, OF MOTION FOR RELIEF

FROM THE AUTOMATIC STAY
Debtors.

U.S. Bank National Association fka Firstar Bank, N.A. (the “Bank”) submits the

memorandum in support if its Motion for Relief from the Automatic Stay.

ARGUMENT
Section 362(d) of the Bankruptcy Code provides, in relevant part, as follows:
On request of a party in interest and after notice and a hearing, the court
shall grant relief from the stay provided under subsection (a) of this section,

such as by terminating, annulling, modifying, or conditioning such stay—

(1) for cause, including the lack of adequate protection of an interest in
property of such party in interest; [or]

(2) with respect to a stay of an act against property under subsection (a) of
this section, if—

(A) The debtor does not have an equity in such property; and

(B) such property is not necessary to an effective reorganization.
11 U.S.C. § 362. The Bankruptcy Code provides an opportunity for relief from the automatic stay
for cause, including lack of adequate protection. 11 U.S.C. § 362(d)(1). The Bankruptcy Code also
provides an opportunity for relief from the automatic stay with respect to property in which a
debtor has no equity and which is not necessary to the debtor’s reorganization. 11 U.S.C.

§ 362(d)(2).



Cause exists for relief from the automatic stay under 11 U.S.C. § 362(d)(1). The interests of
the Bank are not adequately protected. The standards for adequate protection in the Eighth Circuit
are set forth in In Re Martin, 761 F.2d 472 (8th Cir. 1985). Continued use of the collateral and the
passage of time result in depreciation of value. The Bank is not being compensated for this
depreciation. Nor is the Bank being compensated for interest as it continues to accrue on the
subject loans.

Pursuant to 11 U.S.C. § 362(g), the burden is on the debtor to prove the absence of cause or
the existence of adequate protection.

Debtors are in default on the loan. The Bank has not been offered nor received adequate
protection of its interest in the property. Such circumstances constitute cause justifying relief from

the stay. United Savings Assn. of Texas v. Timbers of Inwood Forest Associates, Ltd., 484 U.S. 365 (1988).

WHEREFORE, the Bank requests the relief set forth in the accompanying verified motion.

Dated: October 13, 2004 STEIN & MOORE, P.A.

/el Eric J. Sherburne
Eric J. Sherburne, #279389
Attorneys for Movant
332 Minnesota St., Ste. W-1650
St. Paul, MN 55101
651-224-9683
651-223-5212 fax




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: BKY 04-40007 Ch.7
Judd Peterson, UNSWORN DECLARATION
Margaret Peterson, FOR PROOF OF SERVICE

Debtors.

The undersigned, an employee Stein & Moore, P.A., declares that on October 13, 2004, she served
the following:

1. Notice of Hearing and Motion for Relief from the Automatic Stay;
2. Memorandum in Support of Motion for Relief from the Automatic Stay; and
3. Proposed order,

on each of the entities named below, by U.S. mail (unless otherwise indicated) by mailing to each of
them a copy thereof by enclosing the same in an envelope with first class postage prepaid and
depositing the same in the post office at St. Paul, Minnesota, addressed to each of them as follows:

Judd Peterson Cass S. Weil/Lorie A. Klein
Margaret Peterson Moss & Barnett

3985 St. Louis Ave. 90 S. 7" Street, Ste. 4800
Deephaven, MN 55391 Minneapolis, MN 55402
Dwight R. J. Lindquist, Trustee U.S. Trustee

527 Marquette Ave. 1015 U.S. Courthouse
Suite 1510 3008S. 4" Street
Minneapolis, MN 55402 Minneapolis, MN 55415

Wells Fargo Home Mortgage, Inc.
c/0 Usset & Weingarden, PLLP
4500 Park Glen Rd., Suite 310
Minneapolis, MN 55416

I declare under penalty of perjury that the foregoing is true and correct.

Dated: October 13, 2004 /el Christy L. Lattimore
Christy L. Lattimore




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre; BKY 04-40007 Ch.7
Judd Peterson, ORDER
Margaret Peterson, FOR RELIEF FROM

THE AUTOMATIC STAY
Debtors.

At Minneapolis, Minnesota this 4™ day of November, 2004.

This matter came before the Court on a motion by U.S. Bank National Association for an
order for relief from the automatic stay. Appearances, if any, were noted on the record. Based on
the motion, file, records, and proceedings herein,

IT ISORDERED:
1. U.S. Bank National Association is granted relief from the automatic stay of 11 U.S.C. § 362 with
respect to real property described as follows:

Real property in Hennepin County, Minnesota, described as follows: Lot B,

"Waldon™, according to the Plat thereof on file or of record in the office of the

Registrar of Titles in and for said County.

2. Notwithstanding FED. R. BANKR. P. 4001(a)(3), this Order is effective immediately.

Honorable Robert J. Kressel
United States Bankruptcy Judge



