UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
FOURTH DIVISION
In re: Bky. No. 04-42565-NCD
Adv. No.
Kevin J. Smith,
Debtor.
Rabo AgServices, Inc.
as servicer for
Ag Acceptance Corporation,
Plaintiff,
VS.
Kevin J. Smith,
Defendant.
ADVERSARY COMPLAINT

COMES NOW, Rabo AgServices, Inc., formerly known as Ag Services of America, Inc.,
as servicer for Ag Acceptance Corporation, by and through its undersigned attorneys, as and for
its complaint against Kevin J. Smith, states and alleges as follows:

PARTIES
1. Rabo AgServices, Inc., formerly known as Ag Services of America, Inc., as servicer for

Ag Acceptance Corporation (“Rabo”) is an lowa corporation with an address of 1309

Technology Parkway, P.O. Box 668, Cedar Falls, Iowa, 50613, and duly authorized to

conduct business in the State of Minnesota.

2. Defendant Kevin J. Smith (“Defendant” or “Debtor’) is a Minnesota resident residing at

10570 10™ St. N.W., Annandale, Minnesota, 55302.



10.

JURISDICTION AND VENUE

This adversary proceeding is brought pursuant to Bankruptcy Rule 7001 and arises under
11 U.S.C. § 523. This Court has exclusive jurisdiction over this action pursuant to 28
U.S.C. § § 157 and 1334, Bankruptcy Rule 7001(6) and Local Rule 7004.
This adversary proceeding is a core proceeding pursuant to 28 U.S.C. § 157.
Venue is appropriate in this jurisdiction pursuant to 28 U.S.C. § 1409.

GENERAL FACTUAL BACKGROUND
Rabo is in the business of, amongst other things, providing financing for agricultural
loans.
Rabo financed Defendant’s farming operations from 2001 to 2003. A true and correct
copy of the October 17, 2002, Master Promissory Note is incorporated herein by
reference and attached hereto as Exhibit A.
To secure advances made pursuant to the various notes, Defendant executed security
agreements wherein they granted Rabo a security interest in various items of personal
property, including but not limited to, machinery and equipment, rights to payment, farm
products, and proceeds thereof (the “Collateral”). True and correct copies of the January
25, 2001, and October 26, 2001, Agricultural Security Agreements are incorporated
herein by reference and attached hereto as Exhibit B.
The Bank duly perfected its security interest in the Collateral. True and correct copies of
the UCC-1’s and Effective Financing Statements are incorporated herein by reference
and attached hereto as Exhibit C.
On May 5, 2004, Defendant filed a petition for relief under Chapter 7 of Title 11 of the

United States Code as Bankruptcy No. 04-42565-NCD.
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16.

17.

As of the date of the filing of the Bankruptcy Petition, Defendant was indebted to Rabo in
the approximate amount of $22,289.00, exclusive of accruing interest, costs, attorney’s

fees and expenses.

COUNT 1
Rabo restates the allegations of Paragraphs 1-11 above, inclusive, as though fully set
forth below.
Defendant is not entitled to a discharge of the debt due and owing to Rabo pursuant to the
provisions of 11 U.S.C. § 523(a)(6).
Defendant failed to turn over all proceeds and/or account for the disposition of certain
items of Collateral, including but not limited to the following:
a. Proceeds from the sale of over 4,000 bushels of corn from the 2003 crop year;

b. Proceeds from the sale of over 1,000 bushels of soybeans from the 2003 crop
year;

c. Various equipment and machinery sold by Debtor during the fall/winter of 2003;
Defendant’s liquidation, sale, transfer and disposition of Collateral, as set forth above,
were subject to Rabo’s security interest.

Defendant failed to remit all the proceeds of said sales, transfers, rights to payment of
Collateral to Rabo in violation of the security agreement(s).

Defendant engaged in a pattern of fraudulent conduct by being willful and causing
malicious injury to Rabo by transferring and/or selling Collateral, out of trust and without
the permission of Rabo, in which Rabo had a valid, validly perfected security interest, in

failing to turn over the proceeds of said sales or transfers.
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19.

4.

Defendant’s actions with respect to the conversion of the various items of Collateral
subject to Rabo’s security interest constitutes a willful and malicious injury by Defendant
to the property of Rabo.

As a direct result of Defendant’s willful and malicious injury of Rabo’s Collateral, by
transferring, failing to disclose and selling the Collateral and failing to submit the
proceeds of said sales and/or transfers or rights to payment to Rabo, Defendant’s
obligations to Rabo are not dischargeable pursuant to the provisions of 11 U.S.C.

§ 523(a)(6).

WHEREFORE, Rabo prays for an Order of this Court:

Determining that Defendant’s obligations and debts to Rabo are not dischargeable
pursuant to the provisions of 11 U.S.C. § 523(a);

Entering judgment against Defendant for the non-dischargeable debt, in an amount to be
determined at trial;

Awarding Rabo its costs, disbursements and attorney’s fees incurred in connection with
this matter; and

For such other relief as the Court deems just and equitable.

Dated this 2™ day of August, 2004.

/e/ Michael S. Dove

Michael S. Dove #214310
Peter D. Favorite #0301036
GISLASON & HUNTER LLP
Attorneys for Plaintiff

2700 South Broadway

P. O. Box 458

New Ulm, MN 56073-0458
Phone: 507-354-3111

Fax: 507-354-8447

NULIB:183155.1
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04~AUG~02. 14:5% FROM~GIslagon Hunter Law Office T-361 P.00G/006  F-DR1
VERIFICATION
STATE OF IOWA. )
)ss.

COUNTY OF BLACKHAWK, )

Andy Bentley, a Special Assets Manager with Rago AgServices, Inc., being first duly
sworn, deposes and says that he has reviewed the allegations of the foregoing Complajnt, and
that the same are true of his knowledge, except as to matters stated on information and belief,
and as to those matters, he believes them to be frue.

As, 2 U

Andy Hentley /
Subscribed and sworn to before me
this 2 day of August, 2004.
N ——
XN L. BRUMMOND
- %%ngrmmm NO. 726383
NULIB:183155.1 N = o MY %oﬂxm\‘snﬁx?; EXPI
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MASTER PROMISSORY NOTE

$200,000.00 October 17, 2002

FOR VALUE RECEIVED, the undersigned debtors jointlyand severslly, as principals, promise to pay to
the order of Ag Services of America, Inc. (hereinafter refated to as “Ag Services™) at Post Office Box 668, Cedar
Falls, lowa 50613, or such other address asAg Services directs, the principal sum -
of Two Hundred Thousand and No/100 == c=eeemamacaac e camaaaa Dollars($200,000.00 )
or, 1f less, the outstanding princpal balance of all loans and advances made hereunder, together with accrued
interest, said principal balance and accrued interest to be due and payable in full on or

before January 15,2004 . The undersigned agree to pay interest on the principal balance outstanding
hereunder from time to time at the rate equal to Two Pt Five percent (2.5 %) n

excess of the Prime Rate, and which rate shalf be adjustedas of each date of change thereof to reflect changes
in the Prime Rate but in no event shall the rate of interest assessed be less than Seven Pt. Two Five

percent (725 __%). For purposes of this note, the term “Prime Rate” (or similar reference) shall mean the rate
of interest described as the prime rate of leading financial institutions as published from time to time in The Wall
Street Joumnal - Midwest Edition. No representation is mads herein by Ag Services to the undersigned that the

“Prime Rate” is either the lowest, the best, or a favored rate. Regardless of the date first appearing above, interest

shall accrue on each advance or disbursement hereunder from the date such advance or disbursement is made
and shall thereafter continue to accrue on the unpaid balance hereof at the rate provided in this nate. All sumns
received hereunder shall be applied first to late payments and costs of collection, if any, then to acenued and

unpaid interest and then in reduction of the outstanding princpal. Any interest or ptincipal hereof which is not paid

when due, either at stated maturity, by acceleration orotherwise, shall bear interest from the date when due until

such amaunts are paid in full at the rate ofEighteen Pt. Zero percent (18.0 __ %) per annum,
which rate shall be in lieu of the interest rate set farh above. All intsrest hereunder shall be calculated based on &
year of 360 days and the actual nurber of days elapsed. Notwithstanding anything to the contrary herein, the

interest rate shall at no time exceed the maximum rate, ifany, permitted by applicable law. If the rate does exceed
the maximum lawful rate, any excess interest shall be retumed to the undersigned once that determination has
been made. ) )

The undersigried agree that the principal sum refered to above represents the initial maximum credit
amount for which the undersigned has applied and that regadless of the amount specified above the actusl credit
available hereunder shall not exceed the credit approvedby Ag Services for the undersigned, provided however,
Ag Services may. in its sole discretion, make an adrance in response to the undersigned’s request which
exceeds such limits. In such a case, the undersigned agreethat all such advarces shall be cavered by all of the
terms and conditions contained in this note and any oter agreements between the undersigned and Ag Services.
Advances aof principal hereunder are all discretionary andshall only be made from time to time until the maturity
date, if the' undersigned is in compliance with all condtions and procedures desaibed herein or otherwise
required by Ag Services. Ag Services' books and recordsof receipts and advances hereunder and of interest,
expenses and other items properly chargeable to the undersigned, shall be presumed to be complete and
accurate and shall be deemed correct and conclusive on all parties whomsoever. Requests for advances may be
made to Ag Services by any one of the undersigned (cr an authorized representative of the undersigned) and
such requests may be in writing, orally, or by tdephone. Ag Services may require any and all additional
documentation and additional confirmation as to authoization for any requested advance. Ag Services may
refuse to make an advance under this note, if at the time of such request any of the following occur: a) the
principal amount outstanding is at the maximum availabk hereunder or if the requested advance weauld cause the
undersigned to exceed the maximum principal amount available under this note; b) this nate has matured; ¢)
there is a default by the undersigned on this note or undsr any agreement entered into in connectian with this
note or an event or condition which, with notice of or Bpse of time or both, would become an event of default; or
d) the requested advance when added with all previous adwnces would exceed the then currently exdsting credit
limit; e) the advance is not allowed under the then cumenty existing policies and procedures of Ag Services; f)
there has been a material adverse effect in the ability ofthe undersigned to satisfy its obligations to Ag Services,
as determined by Ag Services; g) AgServices deems itself insacure. :

If the undersigned was charged a three percent (3%) Progam Fee as part of the amount owing under this
Note, then the undersighed may be enfitied to a discount ofthe amount owing, to be calculated as follows: If the
entire amount is paid by the maturity date, the underdgned shall be entitled to a discount equal to one percent
(1%) of the most recent credit limit for the undersigned as determined by Ag Senices. If this note is paid in full by
25 days prior to the maturity date, the discount shall be two percent (2%), and if this note is paid in full by 45 days
prior to the maturity date, the discount shall be three percent (3%).

If default is made in the payment of this note or if the undersigned fail to perform any covenant, promise
or condition hereof or of any other nole, abligation or agreement with Ag Services, or if any event of default as
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defined in any other agreement with Ag Services shall accuror if Ag Services believes itself insecure, the entire
principal balance -outstanding and accrued interest shdl at once become due and payable without notice at the
option of Ag Seyvices or the holder of this note. In addition to the other sums payable hereunder, the undersigned
also agree to pay to Ag Services all costs and expenses(including reasonable attorney fees, whether litigation is
filed or not, where not prohibited by law, including cos of attomeys who may be employed by Ag Services of
America, Inc.) which may be incurred in connection withthe enforcement of this note and collection of amount
payable hereunder. )

This note is secured by all existing and future [ens and security interests described in security
agreements or other collateral documents now or hereafta existing between Ag Services and the undersigned or
now or hereafter existing between Ag Services and any endaser, surety or guarantor of this notice, and payment
may be accelerated according to any of said agreements and documents.

Without affecting the liability of any maker, endorser, swety or guarantor Ag Services or the holder hereaf
may, without notice, renew or extend the time for payment, accept partid payments, release or impair any
collateral which is security for the payment of this noteor agree not to sue any party liable for the amounts owed
hereunder. Any maker, endorser, surety or guarantor furtheragrees that Ag Services is not required to first resort
for payment to any collateral. Presentment, demands, protest, notice and diligence in bringing suit against any
party are hereby waived by all persons signatory hereto, either as makers, endorsers, sureties or guarantors.
Neither the failure nor any delay on the part of Ag Servicesor the holder to exercise any right, power or privilege
shall preclude any other or further exercise of any otherright, power or privilege. No cansent or waiver of the
terms of this note shall be effective unless in writing. .

The undersigned represent and warrant that the extensionof credit evidenced by this note is for business,
commercial or agricultural purposes. The undersigned may, at any time, prepay this note in full or make partial
prepayments hereon, without penalty or premium.

The security agreement(s) by which this note issecured include, but are not limited to, security
agreement(s), mortgages or deeds of trust dated;October 26, 2001; January 25, 2001

THIS NOTE, WHEN ACCEPTED BY AG SERVICES, SHALL BE DEEMED TO HAVE BEEN MADE IN CEDAR
FALLS, IOWA, AND SHALL BE CONSTRUED IN ACCORDANCE WITH AND.GOVERNED BY AND
CONSTRUED UNDER THE LAWS OF THE STATE OF IOWA. THE UNDERSIGNED KNOWINGLY AND

VOLUNTARILY CONSENTS TO BE SUBJECT TO THE JURISDICTION OF THE COURTS OF THE STATE OF

IOWA FOR PURPOSES OF ADJUDICATING ANY RIGHTS AND LIABILITIES OF THE PARTIES PURSUANT
TO THIS INSTRUMENT, WITH VENUE TO BE IN THE IOWA DISTRICT COURT FOR BLACK HAWK COUNTY,

IOWA OR THE UNITED STATES FEDERAL DISTRICT COURT FOR THE NORTHERN DISTRICT OF IOWA.
Words and phrases herein shall be construed as in the singular or plural number, and as masculine, feminine or
neuter gender, according to the context. The undersignedacknowledge receipt of a copy of this instrument.

N fs e

Kein Smith

IMPORTANT: Read befare signing. The
terms of this agreement should be read
carefully because only those terms in writing
are enforceable. No other terms or oral
promises not contained in this written contrad
may be legally enforced. You may change
the terms of this agreement only by another
written agreement. )

AFR
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IﬂudwonawmvalolSa:umd Pauty shall ba uo(lvemddmﬂylnmadmmhm:pmu T
Pany's Dsbipr shall provida Panty of of th belles of Becursy Party's sanumy
. hlsrmin the Collsteral s wal ez endarkament tharecn of Secured Party as the zals panty omlllad to dalivary of the Collatars] wilh respsc o
which zaid warshousa racelpt was lssued, * .

‘

THIS AGHEEMENT SPECIFICALLY INCLUDES ALLADDI'HUML PROVIGIDNS SET FOATH ON THE AEVEREE EIDE HEREOF. THE 5AME BEING
INCORPORATED HEREIN BY THIS REFEHENCE.

. ' naa'ron
MPORTANT; READ BEFOHE SIGNING, THETERMS e

| A

OF THIS AGREEMENT SHOULD BE READ, CARE. e

FULLY BECAUSE ONLY THESE TERMS IN WRITING E 5 é:ﬁf S by “\J’\
AFE ENFORGEABLE. NO.OTHER TERMS OR ORAL

PROMISES NOT CONTAINED IN THIS WRITTEN CON- .
TRACT MAY BE LEGALLY ENFORCED. YOU MAY  Debtora Addreas

CHANGE THE TERMS OF THIS AGREEMENT ONLY 10570 10t S¢ 1 o
BY ANOTHER WRITTEN AGREEMENT. BT .
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saamanta. Onblor shal pay Whon Hiia all tyxas. #ss6ssMENta and any aier governmontol lavy which Ls, ar by by, lavied against
ta anv%‘l mdgﬁ'mm gnd 1t Oabror i3z w’% :o. Saecurad Pany, ¥liouoh M tqquited 1o do 20, may, &t HE open, pay or dischirgy U ésme, Any
coame an Tt undar.
ﬁmﬂ:ﬂlm Ootror shail gu! iht €601 and axpanzo, axecuts, gellvar, te, racord ar parform (i such manner and (utm u Sacuted me
quisy] any oszignman munm smem-nl. amer pager or olsy aet Mol may b gasmed by Sectied Pany tram ime 1o Umo (o b
necesuiry of dasimbla. a thot Seers raquazy, in order 16 ¢168IA, prasanva oroeﬁmwuwrlw‘mmﬁl ronmad hombv orio unab'e
Sacured Peny 10 axardizo 3nd nnlom ug n r eundar or wilh respéé) 10 any of ia Callalaral. Debtor will mly axceuln, dullvur end
3seign |o Suelrad Panty afl doaumonts undet eopﬂ =£d lederal [xwe, piast and mguullon: nacasawy lo peracy, assign ole
Secwrad Pany's imaras in any anlliements of pnymnms {whathar n cash otln ktnd g undar govemnmental ugticulial wgﬂny. unﬂduncv.
dmlm prograiis. To lociliom L purlorman 9 agranmanl. by Uaulorhocwdor. 1or harddy Sppoints
Socured Pany, or i dalegate, as tha aoe n-{8ct lunahummwduhuhmn { ihe ¢ ma te Umo o are mm cww‘m
Qxacue, doliver. ¥ndorse ortle ln tha nama of and on buhall of bier, any and afl l.rum M6, mnnl: linandng —ulqmum. wolcam far
Inzurancs and formé raquirad o maintaln such lmuranco In forca (or 1o adlum auch mlirane of 10 andorsa satiiemenl dritid in roepecx
B e P Pt o o A st Sy 16 o i
gscunly inlarcet A
mmwr'y - C Pawar of Alloma! mm wI1 lhs Sewrod Forw mn ocumenis

eum w«fe of nucus3gl rogremé, Dablar wil mm ddvisy
no m El;‘emlplo mnaoﬂnn rom unyauunvy of Ra Depmntol dumrc nrany o'?mr agency of Iha Linimd Slales of such
ngun ayAeT any Indablcdness of Dubitor nmanl of agency any &/MOUNt (whathar in cazh or
Iriten nnd GIMMIA aveiablu for heursamant ip achtnr Ke mun ol Dehmra pariaipation in programe adminlgtamd by tha Dapart.
Eﬁ“ﬁ“:"'ﬁ%“ﬂ.ﬂu“m?muum.m Upon the faquast al Sacurad Pany Dabiiof wil pr ddlww Socursd Party, duly eredordedd

m; o 9

I e hics m::m; i of Gt oo of i . o foliiod Goblar i graserve &

ar

N DEupom m‘é‘& Al axtonsions oluodiaeeumrrgy this Agreement m [of businass, mtmwdal of ag nulturej PUPOBES.

o} Quarenteas. I roquazsd l;ySewmd Porty, Debior shall {umish Secursd P MV with an uncendiiional and mﬂ.mu! guaranty In auch form and
amaunl a5 shalt by reguired by St .w Irom zuch parsona who §hid be n&?mnd by Socurod Party unumnm of the Obligaiions.

(p) Sukordination. it raquasied M%gabbr zhal furmwesh Sucyred Pany wih axaciled subordintion agrestnents i gych farm as
Seocured Pany shali raquira from | )obbr‘u 0) (it any) and from any olhyr pargon de!mm on irfarast in tho Collatardl, plreUAT 10 which
ench u‘mgn eliva bnsrests in be subordinated (o the intraes of Bacu Fanylnmcuhuml

&, INSURANCE. I dFanywdm,SuWPmyﬂulmelauﬂmdvbwl aﬂnaur anca frocaads qnd shucoualmland

bwwm|mlamummm=mdmdu r the Gbfigevons, whathior ar nat due. In thy gvenl of euch slectan dPuwD t G8HigNa
and direcls wny Irdurer o y) o Ea:umu Panylhu procusds of alt such Insuranca and any aramium tolund. and pull 3ty o andorsd In
$12 normo of Depior sy Felua, S acured By zhall Aavo i bl for syl vhich ey ymeur K az0n 4l tho arvlgelon
ortha lack of ol u rumh l vw e Oablor stwll Tl ¥ pracune such inzuranco or Kl lo pay ey duc.soalvdPanv.
nmn not raquired tudnu may. nllwnpllon.cunh :mh Insunmey o paY ey auch pramium. Any..ud\mmsmmwswmd Party shall bacomo
tlon zecurnd undar Uik Af)f06mant and may bo advancad on thé Debtor's Masiar Promizzoy Nala.
8, EXPENSES. Oodkor :hull phy 1o Soclired Farly 3 oxponsaz, including, Dut not imkad 10, ranzonablo tomeys' fees ud!.?al eyaemus whara nal
kired by law, Incurred by Sscuivd In aaaking 1o toliact BTy Bum AUCU t-dt\-\mum ar andfor aif cozis amu vanced ln:urradhy
curad melnlhn ldun.llllcuucn. [ n, azcmtm retaking. l0a09, salekaeping, nppraul ﬂapu n, and enforcment af Securad
Panys gn: n tha Col; lnehdmn but mlﬁmnad 10, afl rooq n luuu. filny (tm. Hon soRich leaz or othor Zhmikyr type exponses incurrad by tha
Sacived Such ama ougamn raundur and be sdvanced oh the Debror'z Mastar Pmml..owlw
7. WAV, ugumrmsmmﬁes dwwrwpm.unmmuﬂ wnmeal PRpar &l Aty ¥ma heid by Scou ccured Party on which Debtorle
ln tny way Uahle, nwn:" uﬂn\y mum ar phattol papor, 30d notise of ény ection wakaen by Bdeurad Party nucapl whiere motics B

nomwmem mawd
sty i Ao el
E. OLLECTIO ACCOU Y&Debwhwbylnwomuyappn&m fwhich amnununmoouplecwlhmlmmwl Sacurod Parly s
trus o [weelyl emrneyhham Rl power of zubsdtulion. aamg, Dablor's nama or ptharwize, lor Secured Parly'g sale usa and banaiil,
but 1 Deblor 2631 and axpansa. mwum.ltSmdeaHtmm batora and akar tho occurrenca of sn Everd of Dalaul a2 harsinatior dafinad)
at oranyol Ihu lol\oM with respact 1 anry 3nd all deblintruinentd, chatlel papars, 3oeaunts snd oiher rights to payment eomumm Calialora!
Oncluding procesds): ( olmulannonblor‘bamllmhnmbulw alf gecounta which ano catitoral 1o Socured Pasy, end 10 nollly Recoue
doblone urwndur pRymants directy s Socurm| de(b)T de mrdeuofaf.mlhcund mwwammwduperwbmmdueupm
nrbyvlmn thara ol;(crro tacdivg, 1ko, ondorss, esslgn hvar any and Al checks, notes, drafls, documents and othor nagoiible and non-negotiable
rsm.vnunu. ml paper amd sommodily of po! nﬂccﬂlﬂ taken or recuived by Sewrod Pany in cannacdon tharowltly; {d) To aciile. comatn-
8, prosocula ar dalend any utlon of procosding with mzpncl darlo; (c) To gall, lrarm{us, ssaign o othewisa daal in or with the zume or ths procseds
mmlermmutodpood.. My d aﬂuM ‘& if Bacirad Fanty wom tho absoluta owner thereol: and {f) To #itand the Lima ot payment of sny or sl
I, and lo make any o othwr Nt whit nrnmncu l.nun:ln.Any funds collectyd pUrgusnt 1o guch pawors shali ba 0d o he
E‘azmanml ho omlgauuns. Tha mmo bythe suwrad Parnty ol ar kaliura 10 26 axarelcs, ey of the leregoing auteril ahnll In o mannar Sfocs Oshior's
ly la Sacurad an sny of the Obllgelcm. Secumd mehammrmoﬂﬂ onorduy weue euan rsnnmby contorred ugon
wmnnnmmt abillty for ety ¢t or Iullufe 19 ac! In connection with ool g Zuch Coliatoral,
a, ner\auu'.m lollu-m%bwnlo whdl ¥aclyco mumndmmﬂ.lwuumenl {iEvenial Dblwlt’)' a) anyh!mnmohhmpay whoa duo,
an‘ yabia tndar the Qblipaton; urundurmaemm:m g orform any obkgstions ngdin thiaAgreamantorin tho
gmk:n:: nny qvont of defauit howaver dulned, oceuring undar ary af tha Obligations; (d) ly, vep(mnmﬂnn o SMAMANt Mado of
tumishod lo Sacurad Pty by or on behell ul Debw [roves 1o have boan tizoln ony matanal mum Imished; (e) avnnlwmm ma.i::
in tha accolaradon of tha malurity of any in dsuednw of der (nrnny guaranor ar co-maker of eny of lhv OHNWI
Indentura, agranmant of unda: ; (1) loss, lhc destrucdicn (nat
Banefil ol Bacurad Panty) af tha Cellatarsl: dl uuen ar omermmnanon of tha ealslanco of the Deblof of W odekur Q| Mmr“' fghta do
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sb\lgmanl for tha humm of wodliors by. or the aneomem of ey procaodln hag bankupicy ar Insohve or §fjelnst Tabior or any
arcomakor of 3ny of the ObHguticrw; (neale Qnelmbianca alanynuna culla |nviolaumoflhe mm{mlmmmanl. ar tha maldng of
ylwy. zolzure otancmmmmemlanhmwm Uw ocpiurgnes ar nanacclirranca of any avonl or evanle which causey the Securad Pany 1o daam ol

1o RIGHTE AND REMEDIES ON DEPAULT. f any Event of Ogloull shall accu, Sacurad 3t lts option, duclary e whols uwdbnm of
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i al roas On! m ance,
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remium or :my uihor axpanza or chasga reluling ¥ cvllale(el which nh!i byDﬂNDf &m nol Umaly paid sﬂebwﬂ tirwd (wihar ey pay any Skng °"
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3 ] ghel laoma n whsn
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EXHIBIT “A-1”

All of Debtor’s equipment and motorized vehicles and/or trailers,
whether or not required to be licensed or registered, whether now owned
or hereafter acquired, including but not limited to machinery and tools,
together with all accessories, parts, accessions and repairs or hereafter
attached or affixed thereto. Includes but not limited to items listed
below:

1999 CIH 2388 Combine

1999 Case 1083 Corn Head
2000 1020 Bean Head

MX120 Tractor

Case 9170 Tractor

1086 Tractor

2940 Tractor

JD 12-30 Planter

Grain Cart

Brent 440 Seed Auger and Tarp
CIH 4900 Field Cultivator

DMI Ripper

Sprayer 60’

Gehl Chopper w/Corn & Hay Heads
8312 Haybine

2 - Gehl 970 Forage Boxes
Gehl Skid Loader

4 - Augers

rep 26 200
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S Agricultural Security Agreement

: 1. Far valua rocolvad, 3 securily for the paymentaland parformancd undér the obllgatiens (u dersigr ('Dablnf) hmby
. ganis g Ag Sovices of Amaeriad, ina., and apy aarignes, Including Ag Accaptanao Gorporalk ( fortedhie b °S anﬂn:u:hv
totiowlng deszribad pippernty. wheravar locamd (ana or more knea misel be chocked):
{a) 1 chacld hete, 6l of Dobrar's Tarm producs, accouns, lnventery, chamal papar, gansral Intangibler, docurmants and inetfu-
m;afq' Inchuding, bul mlmlnd w: sl annual and.pnrannlnl trops al whalsver kind; whethtr hetetolore grown. now growing dr haroator
Jueding, BUE net imilad Lo, som, goyboans, whoat, alfslls, mik, fice, cotion, and sunflowgne),
u pmm s of such wops In mau unmediutsatured clyles and sl warshouse (cslpls or oter documanis {negaliable or non-negolkablo)
" lsayed lor slofga at such oraps; allfsed, 9834, ehemlw.a. Innnurununlnorawﬂuc: and off entitements and payimands (whaiharin cashi or
: I kind) erievng ndet govemmanml agrcuinmal subsidy, d v .ordnﬂhrormlmdwmnwalnw
insurancs paymantz and Indemnltes; all rebite gnd punnaga dhdondz Jneliding eontraet taghte.
&) _¥x. If chockad hara, ol aquipmaont of Debtor, Including bur-nat limitad i, the goods dasaribad in any schedula of Rt herewlth of
Noraafter fumished by Deblor (Dt a0 sLieh schaduln or list need b fumsished In order for Lhe Gecwrnty Iramast grantod harain o o valid az to
all o Dabacir’s squiprmond). con3lis of
{o) 8 ___ W chacked hora, othar aclialoral (It any) deverlbed s follows: u
All of such ¢ hed-kaid aphi(a).(h)m(qbnnloumwukmdluhmmnmemum Wnrcdmalmm
inchudy ell gddﬂam. mpfmmnu:. Inoroasac, lesues, attachents. repalrs and subsdtuticns al, 1o and for il of the Collsteral, and Bl 8ccossariss, aecss~
.pan. SQUTTITTION S hereaNer MRy tharaln uru:ndhmedanﬂnmmhahdmnmodaﬂmnu.Nﬂm.ﬂhﬂhw
procoeds) end produscr-fromeail-euch-Gollteral, Gollateral fhell Incduda llams described afiave, wharever located, whathér now owned or herealter ac-
qulted, qndunoga_rwmnﬂm ariging. The nmlo(eeownwhwmmpmmm nat ha tonstruad (0 mean that Securad Pasty
cansonks bo any 53e of othef & of Ihg G
fuwsra erdps luom-lmmlwl your or any yokt' hlflﬂlll

2 OBLIGATIQNS~FhosslUTMy IIRBrSes Yranied nﬂmmrsmapaymnmumopucbmadun Iofowing obiigations (s "h et ;n ‘2
horain a3 the “Cbligan : A8 indubladnoss and chlivaions of payment and perammanca of dabtor ta Sacurad Panty naw edzling o haraafiar incurrs:
mmammva;lawmwwwn whathar a5 mnlmr, mwurmamr and of muywndand characiar, whoihor r not evidancad by
promissary MMAWMWM«M&GNW w Ume ontroly
whather of ndt euch Indediodnase and ob sacured by adkdidony of dllurenl eohlsvd and vmemer or not uch mtmdmu and abilgatons
&rtgo of ooz T oY BrWore acquired by S d Fany by ¢ , Includlng, tut not imilad to, hems ideniified
Mnmphe 6,233, pad-15(c). Prooond. from Calbxard chall be applied (o the oblightone wdmm\hod by Socured Pady.
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EXHIBIT “A-1"

All of Debtor’s equipment and motorized vehicles and/or trailers,
whether or not required to be licensed or registered, whether now owned
or hereafter acquired, including but not limited to machinery and tools,
together with all accessories, parts, accessions and repairs or hereafter
attached or affixed thereto. Includes but not limited to items listed
below:

Gehl Skid Loader

John Deere 4440 Tractor

John Deere 960 Field Cultivator 27’
John Deere 216 Disc
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EXHIBIT “A-1”

All of Debtor’s equipment and motorized vehicles and/or trailers,
whether or not required to be licensed or registered, whether now owned
or hereafter acquired, including but not limited to machinery and tools,
together with all accessories, parts, accessions and repairs or hereafter
attached or affixed thereto. Includes but not limited to items listed
below:

1999 CIH 2388 Combine

1999 Case 1083 Corn Head
2000 1020 Bean Head

MX120 Tractor

Case 9170 Tractor

1086 Tractor

2940 Tractor

JD 12-30 Planter

Grain Cart

Brent 440 Seed Auger and Tarp
CIH 4900 Field Cultivator

DMI Ripper

Sprayer 60’

Gehl Chopper w/Corn & Hay Heads
8312 Haybine

2 - Gehl 970 Forage Boxes
Gehl Skid Loader

4 - Augers
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EXHIBIT B

If checked here, all of Debtor’s farm products, accounts,
inventory, chattel paper, general intangibles, documents and
instruments, including, but not limited to: all anmmual and
perennial crops of whatever kind, whether heretofore grown, now
growing or hereafter grown and whether harvested or unharvested

(including, but not limited to, corn. soybeans, wheat, alfalfa,
cotton, and sunflowers), all.products of such crops in

milo, rice, \
their unmanufactured states and all warehouse receipts or ather
n-negotiable) issued for storage of such

documents (negotiable or no S
crops; all feed, seed, chemicals, fertilizer and other S!.lpplles ;
and all entitlements and payments (whether in cash or in kind)

arising under governmental agricultural subsidy, deficiency,
diversion, disaster, comservation, or similar or related programs;
all crop insurance payments and indemnities; all rebate and

patronage dividends.

(a) X

(b) X If checked here, all equipment of Debtor, including but
the goods described in any schedule or list

not limited to,
herewith or hereafter furmished by Debtor (but no such schedule or
1ist need be Furnished in order for the security interest granted

herein to be valid as to all of Debtor’s equipment).

(c) X If checked here, other collateral (if any) described as

follows:
See Attached Exhibit “A-1" consisting of 1 page.

211 of such Collateral described in subparagraphs (a), (b), and/or
(c) is - collectively referred to in this Agreement as the
¥"Collateralr". Colliateral shall also include all additjons,
replacements, increases, issues, attachments, repairs and
substitutions of, to and for all of the Collateral, amd all
accessories, accessions, parts and equipment now or Liereafter
affixed thereto or used in connection therewith and the proceeds
(including, but not limited to, insurance proceeds) and products
from all such Collateral. Collateral shall include items described
above, wherever located, whether now or hereafter acquired , and
whether now existing or hereafter arising. The grant of a security
interest in proceeds shall not be construed to mean that Secured
Party consents to any sale or other disposition of the Collateral.
This security agreement covers crops now growing. This security
agreement also covers future crops to be grown in current year Or

any year hereafter.

1997 Central

AL CO GA MS NE NM OK SD ND
UCCSEC.DC

updated 8799
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EXHIB[T A1 @

‘ ) hereafter
all accessories, parts, accessions and repaursor _
. fﬂlﬁiﬁﬁtﬁﬂ-m thereto. Includes buit not limited to items listed
" below:

-+ 11999 CIH 2388 Coinbine
N '1999033e1083ComHead
* © '2000.1020 Bedn Head
. | MX120 Tractor . :
. Case 9170 Tractor . -
1086Tractor '
. 29401‘:actor
: JD12-30Planter
 GrainCart .
Brent 440 Seed’ Auger and'l‘arp
17 - (CIH 4900 Field Cultwa.tor
AR DMIRxpper
K -__-‘.:. SPI‘EyEl’ 60’ ‘ .
' -Gemehopperw/comasﬁayneadg_ o
.r:-;sslzsnaybm . o e E S e e : - k
2~ Gehl970F‘otageBoxes :
Gebl Skid.- Loader

4 - Augers
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. EXHIBIT B

{(a) X £f checked here, all of Debtox’s farm products, accounts,
inventory, chattel - paper, genezal -intangibles, documents - and
inastruments,  including, but uot limited to: all anmal and
perennial - cyops of whatever kind, whether heretofore growa, now
growing or hereafter grown and whether harvested or unharvested
(including, but not limited to, coxrn, soybeans, wheat, alfalfa,
milo, -rice, cotton, and sunglowers) ; all.preducts of such crups in
their unmapufactured. states and.all warehouse receipts or other
documents (negotiable or non-negotiable) issued for storage of such
crops; all feed, aeed, chemicals, fertilizer and other supplies;
and all. entitlements ‘and paymente (whether in cash or im kind)

- arising under governmental agricultural . subsidy, deficiency,
diversion, disaster, conservation, or gimilar or related programe;
all crop insurance . payments indemnities; all- rebate and
patronage dividends. . ) o

by X If checked bere, all equipment of Debter, inecluding but

_ not “1imited to, -the goods Jdescribed in any schedule or ilist
herewith or hereafter furnished by Debtor (but no such schedule or
list need be. furniehed in order for the gsecurity interast granted
herein to be valid as to all of Debtor's equipment)..

7 {8yTE TTUEE checked here, other dollatéral ‘lif “dny) ‘desoribed as
follows: - A L .
See Attached Exhibit " 1" consisting of 1 page.

all of such Collateral described in subparagraphs (a). (b), dnd/or’
‘tc) is - collectively .referred to in this Agreement as the

- wCollaterals. ,Collateral -shall also include  all additions, .
replacements, ~increases,  iesues, attachments, repairs and

_ substitutions of, to and; for all of the Collateral, and ail

accessories, accessiona, parts and equipment now oOr ‘hereafter

affixed thereto or used. in connection therewith and the proceeds

_ (including, but not limited to, insurance } and products’

from all such Collateral. -Collateral shall include items deperibed

. Party consénts to any sale or other disposition of ‘
This security agreeirent covers cropsd now growing. This security
agreement also cévers future crops ‘to be grown' in curxent year.or

© any year hereafter. .

1997 Ceantral: .
- AL CO GA MS ME NM OK SO ND
.* UOCSEC.DC

. 'updated ¥/99
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EXHIBIT "A-1"

All of Debtor’s equipment and moterized vehicles and/or tra;lers,
whether or not required to be licensed or registered, whc}her now owned
or hereafter acquired, including but not limited to machinery and tools,
together with all acceseories, parts, accessions end repairs or h
attached or affired thereto, Includes but not limited to items listed
below: .

Gehl Skid Loader .
John Deere 4440 Tractor

John Deere 960 Field Cultivator 27°
John Deerc 216-Disc
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» ‘. Filing NO: 20905535 - g \./
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(a) _x« Kcheckedhmaﬂofbeb&tsﬁmpmdue&,mmﬂ,mventory chattet
paper, general intangibles, docoments and instruments, including, but not limited to: all
annual and perennial crops of whatever kind, whethier heretofore grown, now growing or
hereaflor grown and whether harvested or unharvested (including, but not limited to,
comn, goybeans, wheat, alfalfa, milo, rice, cotton, and. sunflowers), il products of such
mpsm&mumm:&cﬂndmmmvmmhommpuoroﬂmdnmm
(negotiable or non-negotiable) issued for storage of such crops; alt feed, sced, chemicals,
fextilizer and- other supplies; .and all entittements and payments (whether in cash or in
kind) erising under governmentsl agricultural subsidy, deficiensy, diversion; disaster,
conservation, or similar or rclated programs; all. crop insurance payments and
mr}q_pmuu,aurebﬂemdpmmgedtﬂdmds,mludmgmmctnm ——— e

®) _x Ifcheckedhue,allemnpmmofl)ebmr mcludmghmnotlnnmdb,me
goods described in any schedile or list herewith or hereafter furnished by Debtor (but no
guch schedule or List need be famished in order for the security jnterest granted herein to
be valid ae to all of debtor’s equipment).

(€) 3% If checked here, other collateral (if any) described as follows:
See Attached Exhibit "A~1" consisting of 1 page

All of such Collateral described in subparagraphs (g), (b), and/or (¢) is collectively refamred to in
tlnsA.gteunmtuthe‘Coﬂm'al -Collateral ehall algo include all additions, replacements,
increases, issues, attachments, repairs and replacements, increases, issues, attachments, repairs
and substitutions -of, to and for all of the collateral, and all accessories, accessions, parts and
- equipment now or hereafter affixed thereto or used in connection therowith and the procesds
(including, but not limited to, msunnccpmaeeds)andpmduotsﬁnmallsunhCoﬂateral.
Coﬂmﬂshﬂmdﬁ;;tm@ﬁbd%wbmmheﬁﬂﬁﬁmmwahawﬂa
acquired, and whether now-existing or hereafter -aricing The grunt of a security interest in
proceeds. shall not be construed to mean that Secured Party consents to any sale or other -
‘disposition-cf the Collateral. This secwity-agreement covers crops now growing. This security
agreement also covers future crops to be grown in current year or any year hereafter.

2001 Central _ .
AL CO b MN MS MT ND'NE NM OK OR SD

2/5/01
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