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  UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 
 
______________________________________________________________________________ 
 
In re:  Bky. Case No. 02-81008-NCD 
 
Riscomp Industries, Inc.; RJ Associates; 
Riscomp Aviation Services; 
CBM Aviation Services and CBM Industries, Inc. Chapter 7 
       
   Debtor.   
____________________________________ 
 
Timothy D. Moratzka, Trustee for Adv. No. _________ 
the Bankruptcy Estate of  Riscomp Industries, Inc.; RJ Associates; 
Riscomp Aviation Services; 
CBM Aviation Services and CBM Industries, Inc. 
 
 Plaintiff, 
 
 v.         COMPLAINT 
 
Waxie Sanitary Supply 
3220 South Fairview Street 
Santa Ana, CA  92704 
 
 Defendant. 
______________________________________________________________________________ 
 

 Timothy D. Moratzka, Trustee for the above Bankruptcy Estate of Debtor ("Trustee") for 

his cause of action against the above-captioned Defendant states and alleges as follows: 

 JURISDICTION 

 1. This is an adversary proceeding brought pursuant to Bankruptcy Rule 7001, 

U.S.C. §§ 547 and 550 and Local Rule 7000 et seq.  The Court has jurisdiction pursuant to 28 

U.S.C. §§ 157 and 1334.  This is a core proceeding. 

 PARTIES 

 2. On April 11, 2002, Debtor filed a voluntary petition under Chapter 11 of Title 11 
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of the United States Code.  The case was converted to one under Chapter 7 on March 19, 2003  

Trustee is the duly qualified and appointed trustee of the bankruptcy estate of Debtor. 

 AVOIDABLE TRANSFER - PREFERENCE - PAYMENT TO DEFENDANT 

 3. Plaintiff realleges paragraphs 1 through 2 as if fully set forth herein. 

 4. Within 90 days prior to the filing of the bankruptcy petition, according to the 

books and records and schedules of Debtor, the Debtor transferred to Defendant the sum of 

$38,462.67 ("Payment") as payment for services.  The Payment was a transfer of property of the 

Debtor. 

 5. According to the Schedules of Debtor, Defendant was a creditor of Debtor at the 

time of the bankruptcy.  

 6. The Payment was made for or on account of an antecedent debt owed by Debtor 

before such payment was made. 

 7. The Payment was made while Debtor was insolvent. 

 8. The Payment enabled Defendant to receive more than Defendant would have 

received if the Payment had not been made and if Defendant received payment of such debt to the 

extent provided by Chapter 7 of the Bankruptcy Code. 

 9. The Payment constitutes a preferential transfer within the meaning of 11 U.S.C. § 

547(b).  

 10. Trustee is entitled to recover the Payment from Defendant pursuant to 11 U.S.C. § 

550. 

 WHEREFORE, Trustee requests judgment ordering that: 

 1. Defendant return the Payment totaling $38,462.67 as a preferential transfer 

pursuant to 11 U.S.C. § 547 and recoverable by Trustee pursuant to 11 U.S.C. § 550. 

 2. In the alternative, that Trustee be granted judgment against Defendant in the 
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amount of $38,462.67. 

 3. For Trustee's attorneys' fees, costs, interest and any such other and further relief as 

the Court deems just and equitable. 

 

Dated: April 7, 2004    MACKALL, CROUNSE & MOORE 
 
      By /e/Patrick C. Summers   
      Timothy D. Moratzka (#75036) 
      Patrick Summers (#028841X) 
      1400 AT&T Tower 
      Minneapolis, MN  55402 
      (612) 305-1400 
 
      ATTORNEYS FOR PLAINTIFF/TRUSTEE 
 




