03-27323

UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Chapter 13 Case:
Case Number BKY U04-47/730-RJK

Patrick Murphy,
Debtor (s}

NOTICE OF HEARING AND MOTION
FOR RELIEF FROM STAY

To: The Debtor and cther entities specified in Local Rule 9C13-
3(a).

1. Midfirst Bank moves the Court for relief requested below and
gives Notice of Hearing.

2. The Court will hold a Hearing cn this mection at 2:00 p.m., on
August 26, 2004, in Courtrcom No. 8, at the United States
Courthouse, at 300 Scuth Fourth St., in Minneapclis, Minnesota.

3. Any response to this motion must be filed and delivered not
later than August 23, 2004, which i1s three davs before the time set
for the hearing(excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than August 17, 2004, which is
seven days before the time set for the hearing{excluding Saturdays,
Sundays and holidays) . JNLESS A RESPONSE QPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This court has jurisdiction over Lhis wmolLlion pursuant to 28
U.S.C. 88157 and 1334, Bankruptcy Rule 5005 and Local Rule 1070-1.
This proceeding is a core proceeding. The petition commencing this
Chapter 132 case was filed on October 31, 2003. The case 1is now
pending in this court.

5. This Motion arises under 11 U.S8.C. §362 and Bankruptcy Rule
4001, This metien is filed under Bankruptcy Rule 9014 and Local
Rules $013-1 - 9%01%-1(d). Movant Requests Relief with respect to
exempt property cf the debtor subject to a lien.

5. On May 28, 1987, Patrick J. Murphy made, executed and
delivered to Nationsbanc Mortgage Corporation, a Texan Corporation
his Installment Contract {tereinafter referred to ac the
"Contract'"), in the original principal amcunt of $11,050.00 bearing
interest from the date thereof at the rate of 9.5% per annum until
paid, payable in monthly -nstallments of $836.26 commencing on July
1, 1987 and on the first day of each and every calendar month
thereafter until the principal and interest were fully paid. This



Contract conveys certain real estate in Hennepin County, Minnesolda,
legally described as follows:

Lot Fifteen (15), Block Eight (8}, in Bluffs West, according
to the Recorded Plat thereof on File and of Record in the
office of the Registrar of Titles, in and for Hennepin County,

Minnescta
which property has an address of: 11590 Riverview Road, Eden
Prairie, MN 55347, The Contract was subsequently assigned to
Movant by assignment ot Contract. A copy of the Contract and

Assignments of Contract are attached hereto as Exhibit "A" and made
a part herecf by reference.

8. The debtors have filed a modified plan dated March 4, 2004,
which was confirmed by subseguent Court Order. The plan provided,
among other things that:

"5. Home Mortgages In Default [§1322(b) (5)] - The trustee
will cure defaults on claims secured only by a security
interest 1in real property that is the debtor’s principal
residence as follows. The debteor will maintain the regular
payments which come due after that date the petition was
tiled. The creditors will retain their liens. The amountsg of
default are estimates only. The trustee will pay the actual
amounts of default.

9. Notwithstanding the foregoing provisions of said plan, the
debtors have not maintained current payments with respect to said
Contract, while this case i1s pending.

10. Debtors are in arrearage for monthly payments as shown below.
The last payment received from Debtors was applied to the March,
2004 post-petition payment as that was the next payment due. Post-
petition arrearage include the following:

4 payments ® $1,118.73 $4,474.92
4 late charges @ $44.74 178.9¢6
Accrucd Late Charges 88.48
Suspense Balance -51073.99
Attorneys Fees & Costs 850.00
TOTAL POST-PETITION $4,515.37

Through Debtors’ failure to make current post-petition payments. No
payments have been made pursuant to the plan. Amounts currently
due and owing include the following:

Frincipal §76,423 .62
Iuterest to 7/31/04 G,G6623.15
Accumulated late fees 268.44
Suspense Balance -51073 .59
LAttornevs Fsaeg & Costes BRR0.00
TOTAL $83,131.22

11. Debtors have claimed said property as exempt pursuant to MSA
510.01.



12. By reason of che foregoing, qgood cause exists Lo 1ift the
automatic stay imposcd by 11 USC section 342 to allow Movant ro
pursue 1its remedilies under Statec Law.

13. This is an attempt te collect a debt and any information
obtained will be used for that purpose. This notice is required by
the provisions of the Fair Debt Collection Practices Act and does
not imply that we are attempting to collect money from anyone who
has discharged the deb: under the Bankruptcy Laws of the United
States.

Wherefore, Midfirst Bank moves the court:

1. For an Qrder granting creditor relief from the automatic stay
of 11 USC section 362.

2. For such other and further relief ag the Court finds just and

proper. }U/f
Dated: %ig’C .

Signed: /e/ Nancy A. Nordmever

SHAPIROQ & NORDMEYER, L.L.P.
Nancy A. Nordmeyer-121356
Lawrence P. Zielke-152559
Attorney for movant

7200 Metro Boulevard #3960
Fdina, MN 55435-2306

{952) 831-4060

Iu
Midfirs
and motion, declare under penalty of perjury that the foregoing is
true and correct according to the best of my knowledge, information

and belief. // )
. ! J .
' :'/ji{"/“*(gf ¢ / Signed:ﬁ?y/ufﬁ/f:g( E 22 ,‘--'_g”icf:{ L’L":f ( ‘
Midfirst Bank

200 M Grand Blvd.
STE 100
Oklahowa City, OK 73118-6077

Exosuted on:
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Monwna, MNobraeks, New Mesien, Oregon. South Carafina.
Seuth Dakots, Utsh, Wishington, Wisconsin, and Wyeming.

INSTALLMENT CONTRACT FOR SALE OF REAL ESTATE

1. THIS AGREEMENT, made ths  25th day of May 1057, 1y ané between
the Administrator of Veterans Atfxirs, an officer of the Unlted Siates of America, whose address ic Veterans Administration, In the

?:: “5%‘ m:f lc%l!ﬂh W:ulnamr called "Seller,” and hisfher successars in such office, 88 sueh,

whose malling address s 11590 unm Raad
Bdem Proirie, MN 55344

\ hareinafter called “Buyer.”
2, WITNESSETH: For and In consideration of the yom of one doilm, each to the other in hand paid, and of the mutoal
covenants and agreemonts herein, the Seller hereby agress to soli to the Buyer, and the Huyer herchy agrees to parchase

the Selier, the property and st appurtenznces th
oanty aretoy AP 1A MINNESOTA
herein raferred ta as “'the property,” and more fully deteribed 83 follows, to wil:
wt Fifrecn (13), Block Bight (8), in Bluffs West, sccomding to the recerdod plot
thoreof op £ilo rnd of record in the office of the Registysr of Titles, in snd for
Hemepin County, Jimssots.

This deed is exeapt £r0m payoet of state desd stmms
pursusut to lnnsscen Statutos Sectiom 287.27.

It is understood by all porties that title mtured in the Seller ¢m 3-24-87, following
foruclozusy of & westgage wa sugistorod loud; that #-oew Certificato of Title has not hamm
issuod and that if Sellsr is unable to perfect title, this contrect 1s void. sud oll sums
paid bereunder will be Toturnsd to the Buywr; EXCEPT that Buyer will pay oll tixes, insurancs,
assesspant inseallments, waistepance, fuel ond utilities from dots of closing until custody
is ryoturned to the Sellur. o :

. snd Stas of

3, This Agreement js made subject to: a ‘
(1) Existing leases and to rights, If any, of pesons In (9) Any atate of facis which an pecurate survey would

posexslon, if any, k ' v . show.- '

(2) The generul taxes and gpucial anpecsments which the {10) AR unpaid water and sewppe-dispossl charges for

Buyer hereinafter coveiiants ko pay. services renderwd after the date of dallvery of this
(3) Building line and building and liguor restrictions of Agreement.

“record, . S {11} All contracts or ments, recorded or unre-
(4) Zoming and bytlding Ixws or ordinmnoes. ’ corded, for fumishing pas, electricity, wattr, or
(5) Party wall rights or sgreements, sevage-disposal service,

(6) Roads and highways (12} The conatituBan, bylaws, rules, repulations, restric-
(7) Coverisnty, codditions, exceptionr, Teservaticnos, tionz, eharjed, oT assessments of any civic Improve

restrictions, oY edsemiants of record, ' ment ot other sssociation, corpomtion, or dstriet
(8) Rights of zlf parties cldiming by, throvgh, or under * which affeet the property.

the Buyer,

S Do !

The Buyer shall tndemnily smd save harmless the Seller from all Jost and labitity that arise by resson of any and 21t obligations and
liabifities existing or arising out of any of the foregoing matters.
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ASSIGNMENT OF INSTALLMENT CONTRACT g(‘
. FOR SALE OF REAL ESTATE P 37_;?

FOR VALUE RECEIVED, I/WE _ Pagrlck . MRIphy

, purchaser (s) under an Installment Contract
for Sale of Real Estate, dated _Mav 28, 1987 from the
Aduinlstrator of veterans Affairs,

cov“:inq property located at: 11590 Riverview Road, Eden Prairie, MN 55144
and leqally described as follews, to-wit: Lot Fifteen (15), Block Eight (8), in Eluffs

Wast, according t0 the recordad Plat thereof.

do hereby asmsigh, transfer and set over to: U.S.A. #§1 Realty, Inc.

as assignees(s}, all myfour right, title and interest in and to said
contract, together with any aum now on deposit in the Tax and
Insurance account required to be maintained under the terms of said
centract and any and all policies of Insurance ocovering said
Propoxrty.

It ie undarstood and agrsed that Ifuwe, as Assignecs, assune
full responsibility for the perfermance of all the terms of said
contraot of eale until thoe full amount of the purchass pricae
specified tharein iz paid. ‘

The ascignes(s) by the acceptance of this assignmnent agrase to
all the terms and oonditions of ths above dageribed contract of
sale and will faithfully perform all the obligations contained
therein.

Dated:

Property Address: :
11599 Riverview Road rrchaser(s)

Bden Prairie, MN 55344 '

Tax Bills should go tot . ty, Inc.
National Mortgage Company ianignui-i )
404) Xnight Arnpld Road y ' .
Memphis, TH 38118 by T v Pt

State of M;Lnneaota
County ¢f _St. Louis

on this - . day of
me, a Notary ic in an
Qualilfied, pcrbonul y appeared’ to nme
known to be the person!describe ‘the foregoeing
instrumeht. and ncknowladged that he executed the same ao haeg
free act and desd.

at office and day and year

, 19 3, before
ate and County, duly

Witness ny hand and Notarial S
DOV, WEALIBArs sarsnanans AR Y
3@ JRODHEY £ EDWARDS

ROTARY PURUC-EIWHESOTA

§ ST, LQUIS CotmyT
MY COMWERON DoaES MAKCH 13, 1%
Note: MiE™EBve’ ‘Atsignmant must be signed by all parties named as
purchaser{s}) -in the Installment cContract of 8Sale and by the
assignea({s). 2All signatures must also be notarized. (Additional
notary acknowledgements, if necessary, can ba typed on back.) The

original therecf should be arfixed to the original contract after
execution.

'H'ma\r‘lv
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ASSIGNMENT OF INSTALLMENT CONTRACT
FOR BALE OF Rﬂlﬁgi%gﬁTB . '
ick J. Murphy (President)

FOR VALUE RECETVED, I/WE USA#L.Realty .. - s

y purchaser (s) under an Installment Contract
for Sale of Real BEatata, dated . .. o from the
Administrator of Veterans Affairs,

covering property lecated at: 11590 Riverview Rd. .
Eden FPrairie, Mm.

Patrick J. Murphy

do herecy assign, transfsr ana set over to!

as assignee(s), all my/ouxr right, title and interest in and to said
contract, together with any sum now on deposit in the Tax and
Insurance account regquired to be maintained under the terms of said
contrast and any and all policies of Insurance covering sajd
property. .

It is understood and adread that I/we, as Assigness, assunme
full responsibility for the performance. of all the terms of said
contract of sale until the full amount of the purchase price
specifisd therein is paid.

The assignee(a) by the agceptance of thils assignment agree to
all the terms and conditions of the akove desoribed contract of
sale and will faithfully perform all the cbligaticns contained
therein.

Dated:
Xpril 4t 1995/

Progert Address'

590 R verynﬂw Road [
en Prairio <M :

ax Bills .8hould. go to:

rigtionai aarbgaqnlzdcm any h ' U
417 KnjghtdArnold Road - :
Memphls, TN 38118 P’tn"k 3 hurphy Q
hesignca (8}
Btats of ) 17, ':(1?(“
1

County of _ Y o nt

4
on thlu~ dny of ;ZQﬂ' , 19 S, bafore
me, a Notary Public ln and
g:nliried, perscnally appeared !
owry Lo, be hhe person.fescril n and who exacuted the foregoin
instrument, af?:ad acknzﬁlsdg-fi thit ha ax-cutnd tho same 3s _ 4.4 4

Wltness my hand and Notarial

above y
BLOT ZUNICH

HOTARY PUBLIC-HIMNESOTA
. ST LOUS COUNTY  § .
MY COMNISIGN DX ARMLARY 3, 2000 8 )
ATV A -
Note: "Fhe above assignment must’ be Biguéd by all parties named as
purchaser(8). . in the. Installment Contract of Sala and by the
aselghee(a}. All signatures mibt alsc be notarized. (Additicnal
notary acknowledgements, if neceswary, can be typed on back.} The

original thereof should be affixed to the ariqinal contract after

execution o i . !

F-838
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KNOW ALL MEN BY THESE PRESENTS, That on the 15th day of September, 1987, TH K.
TURNAGE, as Aduwinistvstor of Veterans Affairs, an Officer of the United States of Ameries,
whose address is Veterans Adainistration, Washingtonm, De G 201520,’ party of the firsc pari,
in consideration of Eightyrfour. Thousand, Six Hundred and' Twent ~nine Dgllars. acd 59/100
Dollara ($84,629,59 - ), which represents B%.86000% of the amount due on
the Installment Contract hereafter described to him in hand paid by NATIONAL MORTGAGE
COVPARY whose sddcess 14 40kl ¥night Armold Rosd, Memphis, Tennasser 38118, party of the
second part, does hereby Sell, Assign and Transfer unto the sald party of the second part,
its successors and assigps, the [irst party's interest in that certain contract
dared May 28, 1987 , made by the Aduinistrator of Veterans Affairs as
veador to PATRICK J. MURPHY,.a single person
as vendess, and not (recorded) (peginfizgad) in che office of the County Kecoxder
in and for the County of HENWEPIN , State of MINNESOTA » for the sale and
convevance of a tract of land {n ssid County and State described as follows, to wit:
tot Fifteen (15}, Bleck Eighc (8), im Bluffs West,. according to-the recozrded plat
thergof on file and of record in .the office of rhe Registrar of Tirles, in and for
Hennepin County, Minnesota.

Subjmet to all rthe covenants of sald sselgwor to sald contract contsined which said party
of the sacond part hereby sssumes and sgrees to keep and perfora.

Said party of the Mt part hereby covenants that there remainé unpaid under said

contract the sum of Ninery-pine Thousand, Thres Eundred and Twe Dollars and 01/100

Dollars ($99,302,01 3, with interset thereon from the lst day of Seprember, 1987.
i . o . [ . .

oo S e © TROMAS X. TURNAGE
PAYMENT GUARANTEED UNDER : Administratpr of Veterans;
38 CFR 16,4600 . : Y

e e . . Assietant Losn Guoranty Offlcer

NO STATE. DEED TAX PAY. . Vetetans-Administration’
S - Biishop' Henry Whipple Fédaral Butlding
St [ .. Tert Snelling, Bt. Fasul, Minnesota 33111
STATE OF WINNESOTA) . .+ . Telephdna:. (612) 725-3064° .
L #tl ) ‘as € (Pursuant to 4 delégaridn of authority contained
COUNTY OF HENNEPIN)- . in VA Regularions, 38 CFR 36:4342 or 36:43520)
. A .

. On this ‘1Bth day of Bepreuber) 1987, beférs mela Notaey Public appsarsd RICRARD E.
WELSON, an Agslataht Loan Guaranty Officer, of the Veterans Aduinistration, an agency of
the Unired States of America, known to me of satisgfsctorily provean to be the perason
déscribad in'thd: foregdingildateuhent, and dcknowlédged’ that'he is ‘dulagated the authorircy
to exeoute ‘the. Sime as' sald officEr incbehalf of the Adulnidtvétor of Veterams Affairs for
the purposes therein contained.

"IN WITNESS'WHEREOF, ¥ 'herévnto set my hand.and offieialseal. .
. - 1

Fraadih it S P b Y L S R

g RAVAINGS ¢ wﬁﬂﬁé;t—_
AR

LT R " Tax statemients for the above describad
e - ; oo " reial propetty shonld be sent to: :
This ' ddcument Lo oo
Digtrict Counsel, VA, Bishop R L
Henry Whipple Faderal Building, o B i
Fort Snelling, St, Paul, MK 55111 '
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- ASSIGNMENT OF INSTALLMENT CONTRACT
Recording Requested By / Retura To:

Far Good end Valzble Consideration, the sufficisncy of which is hereby acknowledged, the undersigned,

NATIONSBANC MORTGAGE CORPORATION, a Taxas ration
whons address s 205 Cluyb Lene, Buffelo, NY 14231-9000 IAN?RDI'I
by thess prasents does convey, grant, bergain, sell, assign, transfer and sar over the degcribe
Installment Contract, together with the cartain notefs} described therdin with al interast, all lieny, and
ﬁ%nﬁ‘hu due o 1o becane due therson to;

ooty chatred ot
a o savings associstian
2730 Nonh Portland, ykla?wma Chy, OK 73107 {Assignes)

Qriginal Mortﬁngar—: PATRIC J, MURPHY
Date of Installment Contract: 05/28/87

IN WITNESS WHEREQF, the undersigned corporation has caused this Instrument to be executed &3 e sealed
Instrument by ite proper officer who was- duly suthorized by a resalution of its board of directors.

Dated: November 3, 19938
NATIONSBANC Mdnlrsn.eg' CORPORATION

By:

T e ————

" Vice P tesident

State of California
County of Santd Clara

On November 3, 1998, befare mo, the undersigned, a Notary Publiv for said ?nunty and Stats, personally
appeared N. An onally knomn to me to bathe person that exscined the foregoing

lnstrumena and f:%;om ed that she Is Vice President of

NATIONSBANC MORTGAGE CORPORATION,

and that sha executed the feregeing instrument pursuent tv & resalution gf

its board of directors and that such exacution was done as the free act and deed of
NATIONSBANC MORTGAGE CORPORATION,

,_4_-%'—-/
Notary: Marcos Maciel .
My Commission Expires August 31, 2002

% MARCOS MACIEL 2
A COMM.11g8214 &
HOTARY MBLG « 3

Prepared by; £, N, Hamison, Paelle Management Corp., P.O. Box 1710, Campbell, CA 95009
Poak: 00237858CD 181 [NF 1104108015 2 INF- Doa0284sc poct 2383
FINAL SA.CONIria natioB36 50835 4 052795 CON GNM 122 22-053 MN Hennepin




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Cage No. 03-47730-RJK
Chapter 13
Patrick Murphy,

Debtor (s)

MEMORANDUM OF LAW

Midfirst Bank ("Movant"}, submits this memorandum of law in
support of its moticn for relief from the stay in the above-
entitled matter.

FACTS

Movant holds a valid, duly perfected Contract on real property
owned by the Debtors. On the date this case was filed, the
Debtor(s) were delinquent in respect of payments due under the
Contract. gince thia casc was filed, Dcbtor{s} are in arrearg in
the total amount of $4,51%.37.

ARGUMENT

1. Under Section 362.{d) {1} of the Bankruptcy Code, relief from
the autcmatic stay shall be granted upon reguest of a creditor "for
cause, including the lack of adequate protection of an interest 1n
property of such creditor." 11 U.8.C. 8ec. 352 (d) (1). The
Debtor(s) in this case have failed to make the payments required by
the Contract for a period of more than three mouaths. Debtor {(s)
have not otherwise provided Movant with adeguate protection of its
interest in the property. Such circumstances constitute cause,
within the mecaning of Section 362 (d) (1), justifyving relief from
the stay. In Re Video East, Inc., 41 B. R. 1756 (Bkrtcy. E. D. Pa.
1984); In Re Frascatore, 33 B. R. 687 (Bkrtcy. E. D. Pa. 1983}.

2. Pursuant to Section 362 {d) (2) of the Bankruptcy Ccde, relief
from the stay is alsc appropriate where Debtor(s) have no equity in
the subject property and the property 1s not necessary to an
effective reorganization. 11 U.S5.C. Sec. 362 (d) (2). BSee, In Re
Gellert, 55B.R. 970 (Bkrtcy. D. N. H. 1983}. In the present case
the balance due Movant on the Contract is $83,131.22.



Accordingly,

Movant is entitled to an order terminating the

stay and authorizing it to foreclose its contract on the property.

Dated:

(o

Respectfully submitted,
SHAPIRO & NORDMEYER, L.L.P.

Ry:/e/ Nancy A. Nordmever
Nancy A. Nordmeyer-121356
Lawrence P. Zielke-152559
Atctorney for Movant

7300 Metro Boulevard #3920
Edina, MN 55439-2306
(52) 831-4060




03-47730-RJK

SWORN CERTIFICATE OF SERVICE

STATE OF MINNESOTA )
} S8
COUNTY OF HENNEPIN )

I, Stephanie Pilegaard says that on August 5, 2004, I mailed copies of the
annexed Memorandum of Law, Froupoused Order for Relief from Stay, Notice of
Hecaring and Motion for Relief from Stay and Certificate of Service on the
following interested parties at their last known address, by mailing to them,
via first class mail, a copy thereof, enclesed in an envelope, postage
prepaid and by depositing the same in the post office at Edina, Minnesota.

Patrick Murphy
11590 REiverview Road
Eden Prairie, MN 55347

Therega Freeman, Esqg.
7760 France Ave South STE 723
Rloomington, MN Lh&435

Jaamine Z. Keller, Trustee
12 South 6th Strest, #2310
Minneapelisg, MN 55402

U.5. Trustee
1015 U.S. Courthouse

300 South 4th St.
Minneapolis, MN 55415

Roylene Champeaux, Esq.
600 US Courthouse
300 8. 4trh Streetr
Minneapolig, MN 55415

/

Stephanie Pilegaard

Supscriked and sworn to belore me August 5, 2004.

,tjé{”‘-l/ .E % ) Z/K/fé/l/{j i’_/,

LORI L. WIRTH

3 NOTARY PUBLIC-MINNESOTA
7 MY COMMISSION EXPIRES 1-31-2005

7

j
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42025465
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
Case Number BKY 03-47730-RJK

Fatrick Murphy,
Debtor{s)

ORDER FOR RELIEF FROM STAY

The above-entitled matter came for hearing con August 26, 2004.

THIS CAUSE coming to he heard on the Motion of Midfirst Bank,
a creditor in the proceeding, the Court having jurisdicticn, due
notice having been given, and the Court having been advised in the
premises;

IT IS HERERY ORDERED,

That the automatic stay heretofore entered in this case 1is
modified to the extent necessary to allow Midfirst Bank, its
successors and/or assigns, to foreclose, in accordance with State
Law, the mortgage on the real property commonly known ag:

Lot Fifteen (15), Block Eight (8), in Bluffs West,
according to the Recorded Plat therecof on File and of
Record in the office of the Registrar of Titles, in and

t or Hennepdln County, Minnesgota

NOTWITHSTANDING Federal Rule of Bankruptcy Procedure 4001
(a) (3), this order ig effective ilmmediately.

Dated:

BY THE COURT:

Judge of Bankruptcy Court



