
 

 

 

 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 FOURTH DIVISION 
 
------------------------------ 
In re:        Case No.:   03-46205 
 

James L. Shockency,  and      Chapter 13 Case 
Monica A. Shockency, 

 
  Debtor(s). 
------------------------------ 
 
 NOTICE OF HEARING AND MOTION OBJECTING TO CLAIM NOS. 4 AND 6 
 
TO:  All parties in interest pursuant to Local Rule 9013-3. 
 
 1.   Jasmine Z. Keller, Chapter 13 Trustee (the "Trustee"), moves the court for the 
relief requested below and gives notice of hearing. 
 
 2.   The court will hold a hearing on this motion at 10:30 a.m. on October 27, 2004, in 
Courtroom No. 7 West, United States Courthouse, 300 South 4th Street, Minneapolis, 
Minnesota. 
 
 3.   Because this motion is being served by mail more than 24 days before the hearing 
date, any response to this motion must be filed and delivered not later than October 20, 2004, 
which is seven days before the time set for the hearing, or filed and served by mail not later than 
October 15, 2004, which is ten days before the time set for the hearing, pursuant to Local 
Bankruptcy Rule 9006-1(b).  UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY 
FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING. 
 
 4.   This court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and 
1334, Bankruptcy Rule 5005 and Local Rule 1070-1.  This proceeding is a core proceeding.  The 
petition commencing this chapter 13 case was filed on September 2, 2003.  The case is now 
pending in this court. 
 
 5.   This motion arises under 11 U.S.C. § 502 and Bankruptcy Rule 3007.  This 
motion is filed under Bankruptcy Rule 9014 and Local Rules 3007-1, 9006-1, 9013-1 through 
9013-5, and such other Local Rules as may pertain.  Movant requests relief with respect to the 
disallowance of Claim Nos. 4 and 6 (the “Claims”). 
 
 6.  Credit Acceptance Corporation (“CAC”) filed the Claims on or about December 
18, 2003 and September 7, 2004, respectively, as secured claims in the amount of $6,541.58, 
secured by a 2000 Chevrolet Malibu.  Although the claims are otherwise identical, nothing on 
the claim filed on September 7, 2004 indicates that it replaces or amends the December 18, 2003 
proof of claim.  Copies of the Claims are attached hereto and incorporated by reference herein. 



 

 

 

 
 7.   The Claims relate to a retail installment purchase contract entered into by James 
Louis Shockency II and Dunlo Motors, Inc., on or about May 9, 2002, for the purchase of a 2000 
Chevrolet Malibu. 
 
 8.   The debtors’ Schedules B and D list no such vehicle and no such debt, although 
there is a secured claim in favor of CAC listed in Schedule D and in ¶ 7 of the debtors’ 
confirmed Chapter 13 plan dated August 28, 2003, which relates to a 2001 Ford Taurus. 
 
 9.   The Trustee has inquired of the debtors and CAC regarding the apparent omission 
of this additional CAC secured debt from the debtors’ schedules and plan.  The Trustee is 
informed and believes and states and alleges thereon that James L. Shockency II is the debtors’ 
son, and that he alone is liable to CAC on the secured debt to which the Claims relate. 
 
 10. Debtors’ counsel has written to CAC, with a copy to the Trustee, asking CAC to 
“amend” its December 18, 2003 proof of claim.  Instead, CAC has simply filed an apparent 
duplicate copy of its proof of claim on September 7, 2004. 
 
 11.   Pursuant to 11 U.S.C. § 502(a), a claim is deemed allowed upon the filing of 
proof of claim, unless a party in interest objects. 
 
 12.   The Trustee requests disallowance of the Claims on the grounds that the debtors 
have no liability on the Claims. 
 
 13.   If testimony is required as to any of these matters, the Trustee reserves the right to 
call the debtors, their son, a principal of CAC, and/or an employee of her staff to testify as to the 
matters set forth herein. 
 
 WHEREFORE, the Trustee moves the court for an order disallowing Claim Nos. 4 and 6, 
and such other relief as may be just and equitable. 
 
Dated: September 13, 2004     Signed: /e/ Thomas E. Johnson 
       Thomas E. Johnson, ID # 52000 
       Margaret H. Culp, ID # 180609 
       Counsel for Chapter 13 Trustee 
       310 Plymouth Building 
       12 South 6th Street    
       Minneapolis, MN 55402-1521 
       (612) 338-7591 
 
 VERIFICATION 
 I, Thomas E. Johnson, employed by the Chapter 13 Trustee, the movant named in the 
foregoing notice of hearing and motion, declare under penalty of perjury that the foregoing is 
true and correct according to the best of my knowledge, information and belief. 
 
Executed on: September 13, 2004   Signed: /e/ Thomas E. Johnson 















 

 

 

 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 FOURTH DIVISION 
 
------------------------------ 
In re:        Case No.:   03-46205 
 

James L. Shockency,  and      Chapter 13 Case 
Monica A. Shockency, 

 
  Debtor(s). 
------------------------------ 
   

MEMORANDUM OF FACTS AND LAW 
 

FACTS 
 

 The Trustee incorporates by reference the facts recited in the verified motion, which, for 
the sake of brevity, will not be repeated here. 
 

LEGAL DISCUSSION 
 

 This case illustrates the frustration the Trustee encounters in attempting to administer a 
Chapter 13 plan where a creditor files a proof of claim for an allegedly secured claim that is 
referred to nowhere in the schedules.  Does the Trustee pay the claim as an unsecured claim?  
Does the Trustee assume that the claim is being paid directly?  Should the plan be modified to 
provide for the purported secured claim in some fashion?   
 
 Because 11 U.S.C. § 502(a) expressly provides that claims are allowed as filed, unless 
objected to, the Trustee is obliged to file the present objection.  In the present case, it appears as 
though the Claims arise from “a case of mistaken identity,” due to the near identity between the 
names of debtor James L. Shockency and his son.  Nevertheless, the original claim filed by CAC 
was not withdrawn, once this was brought to the creditor’s attention, but instead a second 
identical claim for the same loan was filed by the creditor, thereby compounding the problem.  
An order of the court disallowing both Claims is therefore necessary. 
 

CONCLUSION 
 
 For the reasons stated herein, the Court should disallow the Claims.   
     



 

 

 

 
       Respectfully submitted: 
 
Dated: September 13, 2004     Signed: /e/ Thomas E. Johnson 
       Thomas E. Johnson, ID # 52000 
       Margaret H. Culp, ID # 180609 
       Counsel for Chapter 13 Trustee 
       310 Plymouth Building 
       12 South 6th Street    
       Minneapolis, MN 55402-1521 
       (612) 338-7591 



 

 

 

UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 FOURTH DIVISION 
 
------------------------------ 
In re:        Case No.:   03-46205 
 

James L. Shockency,  and      Chapter 13 Case 
Monica A. Shockency, 

 
  Debtor(s). 
------------------------------  
 

UNSWORN DECLARATION FOR PROOF OF SERVICE 
 
 I, Thomas E. Johnson, employed by Jasmine Z. Keller, Chapter 13 Trustee, declare that 
on September 13, 2004, I served Notice of Hearing and Motion Objecting to Claim Nos. 4 and 6, 
Memorandum of Facts and Law and proposed Order on the individual(s) listed below, in the 
manner described: 
 
By electronic means: 
United States Trustee  
1015 United States Courthouse 
300 South 4

th
 Street 

Minneapolis, MN  55415 
 
By first class U.S. mail, postage prepaid: 
Credit Acceptance Corporation 
Attn.: LaVonne Compton, Bankruptcy Coordinator 
 Authorized Agent 
25505 W. 12 Mile Road, Suite 3000 
Southfield, MI  48034 
 
James L. Shockency 
Monica A. Shockency 
6107 Aldrich Ave. N. 
Brooklyn Center, MN  55430 
 
Robert J. Hoglund, Esq. 
Attorney at Law 
P.O. Box 130938 
Roseville, MN  55113 
 
 And I declare, under penalty of perjury, that the foregoing is true and correct. 
 
Executed: September 13, 2004     /e/ Thomas E. Johnson 



 

 

 

        
UNITED STATES BANKRUPTCY COURT 

 DISTRICT OF MINNESOTA 
 FOURTH DIVISION 
 
------------------------------ 
In re:        Case No.:   03-46205 
 

James L. Shockency,  and      Chapter 13 Case 
Monica A. Shockency, 

 
  Debtor(s). 
------------------------------ 
 

ORDER  
 

 At Minneapolis, MN, ________________________, 2004. 
 
 The above-entitled matter came before the undersigned United States Bankruptcy Judge 
on the motion of the Chapter 13 Trustee for an order disallowing Claim Nos. 4 and 6. 
 
 Appearances, if any, were noted in the minutes. 
 
 Upon the verified motion, arguments of counsel and all of the files, records and 
proceedings herein,  
 
 IT IS ORDERED: 
 

1. Claim No. 4 in favor of Credit Acceptance Corporation, filed on December 18, 
2003, in the amount of $6,541.58, is DISALLOWED. 

2. Claim No. 6 in favor of Credit Acceptance Corporation, filed on September 7, 
2004, in the amount of $6,541.58, is DISALLOWED. 

 
 
      _________________________________  
      Nancy C. Dreher 
      United States Bankruptcy Judge 


