UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

IN RE CYNTHIA BLAKELEY, Case No. 03-43281-NCD
Chapter 13

Debtor.
NOTICE TO INTERESTED
PARTIES OF PROPOSED
SALE AND OF HEARING
ON MOTION FOR SALE

Honorable Nancy Dreher

N’ N’ N N N N N N N N’ N N N N’ N’

NOTICE

You are hereby notified that Cynthia Blakeley, as Debtor of the above-named
estate, proposes to sell the following property of the her chapter 13 bankruptcy estate:
356 Second Avenue North East, Waite Park, Minnesota, 56387.

The motion for authority to do so will come on for hearing before the Honorable
Nancy Dreher at 2:30 p.m., on September 1*, 2004, or as soon thereafter as counsel can
be heard, and you are hereby notified to file objections thereto, if any you have, prior to
such hearing, or then and there be present or duly represented for the purpose of being

heard with respect to such application.

PLEASE TAKE FURTHER NOTICE that objections to this proposed sale must
be filed and delivered not later than August 27", 2004, which is three days before the
time set for the hearing (excluding Saturdays, Sundays, and holidays), or filed and served
by mail not later than August 24" 2004, which is seven days before the time set for the
hearing (excluding Saturdays, Sundays and holidays), and that the hearing on the
Debtor’s proposed sale will be held at 301 U.S. Courthouse, 300 South Fourth Street,




Minneapolis, Minnesota, 55415, before the Honorable Judge Nancy Dreher. UNLESS A
RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

Dated this 9" day of August, 2004.

N e p
) s
" Stéphen L. Helleré/ﬁ/46347
Attorney for Deblof
606 25™ Avenue South, Suite 110
St. Cloud, MN 56301
320-654-8000




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

IN RE CYNTHIA BLAKELEY, Case No. 03-43281-NCD
Chapter 13

Debtor.
DEBTOR’S NOTICE OF
MOTION TO APROVE THE
SALE OF PROPERTY

Honorable Nancy Dreher

N N N N N N N N N N N N N N

NOTICE

TO THE CREDITORS OF THE ABOVE NAMED DEBTOR AND ALL OTHERS IN
INTEREST:

PLEASE TAKE NOTICE that the Debtor, Cynthia Blakeley has filed a motion with the
Court to sell to Paula M. Kiley-Gerdes, her right, title and interest in and to 356 Second
Avenue North East, Waite Park, Minnesota, 56387, for the sum of $61,123.72, subject to

all liens and encumbrances on the said property.

PLEASE TAKE FURTHER NOTICE that objections to this proposed sale must be filed
and delivered not later than August 27", 2004, which is three days before the time set for
the hearing (excluding Saturdays, Sundays, and holidays), or filed and served by mail not
later than August 24" 2004, which is seven days before the time set for the hearing
(excluding Saturdays, Sundays and holidays), and that the hearing on the Debtor’s
proposed sale will be held at 2:30 p.m. on August 24", 2004, at 301 U.S. Courthouse, 300
South Fourth Street, Minneapolis, Minnesota, 55415, before the Honorable Judge Nancy
Dreher. UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE
COURT MAY GRANT THE MOTION WITHOUT A HEARING.




This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed.
R. Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this chapter 13 case was filed on May 5, 2003. The case is now

pending in this court.

This motion arises under 11 U.S.C. § 1303 and 11 U.S.C. § 363(b)(1) and Fed. R. Bankr.
P. 6004(a) and Fed. R. Bankr. P. 2002(a)(2). This motion is filed under Fed. R. Bankr.
P. 9014 and Local Rules.

Wherefore, Cynthia Blakeley moves the Court for an order that approves the sale her
residence, at 356 Second Avenue North East, Waite Park, Minnesota, 56387, for the sum
of $61,123.72 to Paula M. Kiley-Gerdes and such other relief as may be just and

equitable.

Dated this 9" day of August, 2004.

=1 éﬁ,/( I%M Pt )
StephenT.. Heller/,246347
Attorney for Debfor

606 25" Avenue South, Suite 110
St. Cloud, MN 56301
320-654-8000




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

IN RE CYNTHIA BLAKELEY, Case No. 03-43281-NCD
Chapter 13

Debtor.
MEMORANDUM OF
LAW IN SUPPORT OF
DEBTOR’S MOTION TO
SELL PROPERTY

Honorable Nancy Dreher

N N N N N N N N N N N N N N

INTRODUCTION

This memorandum of law is offered in support of Debtor Cynthia Blakeley’s motion to
approve the sale of her residence at located 356 Second Avenue North East, Waite Park,
Minnesota, 56387, which is part of her chapter 13 bankruptcy estate. Pursuant to 11
U.S.C. §1303 and 11 U.S.C. §363(b)(1), the Debtor may sell property after notice and
hearing, other than in the ordinary course of business, according to Fed. R. Bankr. P.

6004(a) and Fed. R. Bankr. P. 2002(a)(2).

FACTS

Debtor Blakeley filed a chapter 13 bankruptcy on May 5, 2003. On the date of filing,
Debtor’s estate included her residence located at 356 Second Avenue North East, Waite

Park, Minnesota, 56387.

Subsequent to filing her Chapter 13 bankruptcy, Debtor Blakeley has remained current on
her monthly payments to Trustee Michael Farrell. However, after filing bankruptcy,
Debtor has been unable pay her monthly mortgage payments to Citi Financial Mortgage.




As a result, Debtor’s residence at 356 Second Avenue North East was foreclosed and sold

at a Stearns County Sheriff’s auction on January 10", 2004, to Mr. Leonard R. Illies.

Following the Stearns County Sheriff’s auction, Debtor Blakeley was granted a 6-month
redemption period to purchase the residence from Citi Financial Mortgage. On July 8,
2004, Debtor Blakeley redeemed the residence within the 6-month redemption period by
selling the residence to Ms. Paula M. Kiley-Gardee for cash. Upon purchasing the
residence, Ms. Kiley-Gardee satisfied all liens and incumbencies and now owns the

residence free and clear of any interests.

Presently, Debtor Blakeley is renting the residence at 356 Second Avenue North East

from Ms. Kiley-Gardee on a month-to-month basis.
ARGUMENT

Pursuant’to 11 U.S.C. §1303 and 11 U.S.C. §363(b)(1), the Debtor requests this Court
grant her authorization to sell her residence at 356 Second Avenue North East, Waite
Park, Minnesota 56387, after notice and hearing, according to Fed. R. Bankr. P. 6004(a)
and Fed. R. Bankr. P. 2002(a)(2).

Section 1303 grants a debtor in chapter 13 bankruptcy the same rights and powers
bestowed upon a liquidation trustee under section 363, involving the use, sale and lease
of property of the estate. See Matthew Bender & Company, Collier on Bankruptcy, 3-
363.03 Collier on Bankruptcy (15th ed. 2004). Section 1303 confers these rights and
powers, subject to the identical restrictions upon their exercise as are imposed by section

363, to the chapter 13 debtor, exclusive of the chapter 13 trustee. Id.

In re Phoenix Steel Corp, the Court determined the standard as to whether to approve a

proposed sale property under section 363 as one of "good faith" or of whether the
transaction is "fair and equitable." 82 B.R. 334 (Bankr. D. Del. 1987).




Debtor Blakeley believes the circumstances surrounding the sale of her residence
illustrate that her residence was sold in good faith, and the sale was entirely fair and
equitable to her creditors. At the time the residence was purchased by Ms. Kiley-Gardee
on July 8", 2004, she satisfied all liens and incumbencies on the residence. Ms. Kiley-
Gardee satisfied the mortgage on the property owned by Citi Financial Mortgage, any tax

liens on said property, and any judgments on said residence.

Moreover, since Debtor Blakeley filed her chapter 13 bankruptcy on May 5, 2003, she
has remained current on all of her monthly payments to Trustee Farrell, and her creditors
have been receiving payments as was proposed in good faith under Debtor’s chapter 13

plan.
CONCLUSION
Debtor Blakeley asks this Court to approve her motion for the sale of her residence

located 356 Second Avenue North East, Waite Park, Minnesota 56387, pursuant to 11
U.S.C. §1303 and 11 U.S.C. §363(b)(1).

Dated this 9" day of August, 2004.

Stépﬁer{i Hel;/ 246347
Attorney for Debtor

606 25" Avenue South, Suite 110
St. Cloud, MN 56301
320-654-8000




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

)

IN RE CYNTHIA BLAKELEY, ) Case No. 03-43281-NCD
)
) Chapter 13

Debtor. )

) PROPOSED MOTION
) TO APPROVE SALE
) OF PROPERTY
)
)
)
) Honorable Nancy Dreher
)

At 301 U.S. Courthouse, 300 South Fourth Street, Minneapolis, Minnesota,
55415, motion in said district, at 2:30 p.m. on the 1* day of September 2004.

Upon the motion of the Debtor to sell her residence located at 356 Second Avenue
North East, Waite Park, Minnesota, 56387, belonging to the estate of Debtor, filed herein
on July 30", 2004, upon the mailing of due notice of hearing to all creditors of Debtor
who have liens or other interest in said property to be sold; and after hearing Stephen L.
Heller, Esq., attorney for the Debtor in support of said motion, and it appearing that it is

for the benefit of the estate that the said property should be sold; now therefore, it is:

Ordered, that the Debtor Cynthia Blakeley be, and she is hereby authorized to sell
her residence at 356 Second Avenue North East, Waite Park, Minnesota, 56387,

according to the rules of this court.




Dated this 9™ day of August, 2004,

o

Stephen L. Heller - 246347
Attorney for Debtort”

606 25" Avenue South, Suite 110
St. Cloud, MN 56301
320-654-8000




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
IN RE CYNTHIA BLAKELEY, Case No. 03-43281-NCD
Chapter 13
Debtor.
AFFIDAVIT OF

STEPHEN L. HELLER

Honorable Nancy Dreher

N N N N N e S N Nt N S N N

BEING FIRST DULY SWORN, YOUR AFFIANT STATES AND ALLEGES:

1. That I am an attorney licensed to practice law in the State of Minnesota and in the
United States Federal Court, and represent Cynthia Blakeley in the above entitled
matter.

2. That attached hereto as "Exhibit A" is a true and correct copy of a Settlement

Statement for the sale of the residence at 356 Second Avenue North East, Waite
Park, Minnesota 56387 from sellers Mark & Cynthia Blakeley to purchaser Paula
M. Kiley-Gardee.

FURTHER YOUR AFFIANT SAYETH NOT.

g 9 -
Dated thls% day of /Cvua,g,/ , 2004.

A )‘ NOTARY PUBLIC
Y/ My Comm. Exp. Jan. 31, 2005




MORTGAGE MASTERS

800 Birch Court SE, Suite #4, St. Cloud, MN 56304
Ph: (320)257-5626 Fax: (320)257-5627

FAX COVER SHEET
TO : Rob Thyen — Heller Law Office

FROM : Paula Kiley - Gerdes
DATE : 7/23/704
RE : Info requested

Reb: 1o follew is the information you requested. Please let me know if you need anything else. If there
is anything I can de to expedite this process, please let me know as we would like 20 get this taken care of

ortgage Masters

Evnieny o
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Fidelity National Title insurancs Jo. of New York
Commitment Number: 041026

SCHEDULE A
1. Commithent Dats; May 31, 2004 at
2. Pollgy {or Palices) to be issued: Amaunt
(a) Owner's Policy ( ALTA Qwn. Polley (10/17/82) ) $ £2,500,00

Proposed Inaurec:
Paula Marie Kley-Gerdes

(6) Loan Palicy ( ALTA Lomn Policy (10/47/92) ]
Propuerd insured:

& ( )
Propasad Ingured,

3. Fee Simple interast i the land deseribed in this Cornmitment is ewned, at the Commumen! Date, by:

Mark A Biakeley and Cynthie L. Biakaiey, husband and wife, who 2cquinad tiva
from Cindy Blakeley a/k/a Cynthia L. Blakeiey and Mark A. Blakeley, wifs ancd
husbard, oy deed dated 11/06/486 end recorded 11/21/98 as Document No.
834484, whac acquired title from Linda Bhriichman, as Pemonsl Reprasentative of
tha Estats of Hidegard &. Birr /)/a Hildegard C. Beuning, by doed tated | 1/12/9%
and recorded 11/21/83 as Document Nc. 334483,

4. The land referted tc in this Commitment is described ag follows:

Tha: part of the Southeast Quarter of the Southwest Quarwer of Section 3 in Township 124, Nofth of
Range 28 Wes\, Steairs County, Minnesotz, deserined by mates and beunds as follows: Begirning a1 2
paint 297 .50 fast Weet und 875,10 feet North of the Sguth Qu:tasr eorner of Section 9, Rownishio 124,
Range 28; thence fram &3ld point of Beginning running dus Eust a distance of 132.25 feet; thencs ruraing
at right argles ‘o sais iast mentioned line and due North a sistance of approximately 185 faet to the
Southerly ina of the right of way of e Great Northem Reliway Company; thence running ing
Southwesterly dirgction along e Southarly line of the right of way of the Great Northarn Refiway
Comaany to a point due North of the point of Beginning of this descrdbed irect; thenoe ruaning due South
& distance of approximately 104 fadt o the point of Eeginning 2nd there terminating.

Abstract Praperty
FIDELITY NATIONAL YITLE INSURANCE CO. OF NEW YORK
By:
COLONNADE TITLE
ALTA Commtrnant Yalid Only & SaheoLie B ans
Schacuie A (1O0IE2) Cervec nre Atlasned

(041028.5FG/0416263) ™

boCe 8BS0 04 WohE Dl v e Crr
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Pidielity Mational Tille insurance Co. of New Yark

Commilment Number: 041028

SCHEDULE 8 - SECTYION |
REQUIREMENTS

The folawing are the raquirements 10 be ompiied wih:

1

L2
. X C ’] £ \
Scrmunie B« oo (002 ( 3‘9@ ?\ ) % o o *
N \w 3\ @DG A
A 0)\‘\ W

Payment to, or for the sacount of, tha seilers or mongagors of tha full eersidaration for the estata or
interest to be Insured,

Note: If thera is & change of nama fur the Seller snd/or Buyar/Borrawer ar thare ia any other inCivlduails)
receiving significant funds from the dosing B wili be necessary 1o contact the examiner so that a lemorist
activily searoh may be conducted pursuant 1 Federal Law,

Upon suceessful closing of the lnan by the Company, the Company insures the iender for gap coverage
hetween the Effective Date of this fila commitment, which is 05/31/04, through the date tnat the momgage
& wtima'ely recorded. Ths asswance 8 given in lieu of 2 separate gap coverags 'stler.

Company's "sffiduvit by Purchaser andivr Mortgagor® sxacutad by Paula Marie Kiley-Gerdas.
Gumpany’s "Affidavit by Ssfer axecuted by Mark 2. Blakeley and Cynthia L. Bigkslay, nukband and wife.

Qitain ars Recerd 2 Satisfaction, Relaase cr Subardinatio™ {to the morgags being lnsured) of the
followirig;

wdudgage datad 08)1 869 and recorded 08/08/68 as Document No. 910686 muade by Mark A, Blewe! and
Cynthis L Slekeley husbend and wife, ta AHE tndusirial Losn Gampany in the amount of $568,724.05.

NOTE: There Is @ foreolosurs procesding pending wisth respect 1o this mortgaga. If u foredlosure sate
hzs occured, 8 Certiieste of Redemption will be nequired rather fan a Setisfestion of Merigaga.

Payment of definguent Reai Estate Taxas for the year 2000 In the emount of §768.10, 2001 ir *he armount
of $780 22, 2002 in the amount of $848.83, 2003 in the arnount of $656.88 and ths first naif of 2004 in the
,amount of $322.35. All amounts Inolude penattiay and interest hrough D7/31/04,

/Wi Tespect to Banruptcy Petition fled 03/05/03 by Cynthia L. Blakelsy, Caze No. 93.43281, otz and

srovide for recording a ceriified copy of Cortficonts of Property Claimed a3 Exempt for the subjact
pretrises. Alss, chtain and provide to the Company prior o closing writien pramissicn in recordable form
from Michael L. #amell, Trustes for the conveyance of ihe yubject premisas for vaiue o Ine grapessd
purchager.

M“
SOl and Record @ Satisfection or Raleass of the folawing:
#) dudgment againgt Mark A, Biakeley, Dabtor, and int tavar of Anesthesie Axsocietes of 8t Cloud,
dockeed 050103 a8 Cage No. 730 3-03-2025 In the ameunt of $625.65;
b) Judgment against Cyntnia L. A, Biakeley, Beblor, and in fever of Anesthests Aasosiates of &, Cloud,
docketed 06/01/03 a¢ Casa No. 73-C3-08-2028 in the amoury of $836.82"
o) Judgment sgainst Cynthia L. Biakeigy, Debtor, and in faver of St. Cldua Hospital, docketad 08/30/02 #a
Caee No, 73-08-02-4288 in the amount of $817.78".

“Trigse jusgments & listed on the Bankruploy Patiion fed by Gynthia L. Biakaley on 05/05/03 as Case '\0
No. 03-43281. Pissse contact ths Trustse for venfiostior. of pay off amounts. g \{’3

e\ , 9}‘\?%
k]

A 2
WYEE 0195002
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Ficelity Najonal Tite insurarce Ca, of New Yerk

Commitment Number: 0410285

SCHEDULE 8 - SRCTION (
REQUIREMENTS
(Centinued)

13, Obtaln and Record a Dasd from Mark A, Blakeley and Cynthia L. Blakaiey, Fusbard end wife, © Pauia
Marie Kiley-Gerdes. .
NOTE; Certfficate of Real Estete VValue must acoempany the Ceed for recording.

NOTE: A Wel Disclosure Cartificale must accompany the Deed for recording or the followling recits! must
wppezr on the Deed: "The saller certifies tha: the safter doea Aot know of any wells on the subjeat
premises.”

NOTE: Selier's Tax information form must be executed at Closing, pursuant 10 the Tex Reform Act of
1068, as amandad, which requivey Resl Eslate 10298 Repoct Ming.

ALTA Cammtment —
2cheddule B - Sacton | (*(V8/BL) (BA1022 PFOD41025/7)
i oo BEED 0N ‘ Wedpill #0900 er
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Fidaiity Natioazl Title Inzurance Co. of New York

Commitment Number: 041025

SCHEDULE B - SECTION H
EXCEPTIONS

Schedule B of the policy or palicies to be issued will contain excepions to the following matiers unriess the ssme
are disposed of to the satiafaction of the comparny:

1.

Defects, liens. encumbrances, adverse oiains or cther matters, if any, oreated, first appearing In the zublic
records or attaching subsequant (o the effective date heraof but prior to the date the Propased insured
acquires for valug ol racord the asiate or interast or mortgage theraon coverad by this Commitment.

2. All assesements and taxes due and payabdie for the yerr 2004 and all subsequsnt years.
3. Facts vich would be diealosed by a comprehensive survay of the premises nerein described.
4.  Rights and daims of partias in possession.
S, Machanics', Canvacions or Matensimen's iens and Fen claima, if any, whers no notice thareof eppears of
record.
8. Real Estete Taxes aue and paysbis in 2004 ars in the amount of $614.60, of wnich $8.00 are for specials.
Taxes are unpeid, Proparty ls homestead.
Premises adaress: 366 2nd Avenue NE, Walte Park, MN 56387
PID, 98.60615.00
7. ‘This Commitment was prapared from the public recotds. The Abstract was not furnishec to the Company
for examination nor is the Abstract in the passession of the Company.
8. An assessment search has been ordered for the appropriate municipality. Wher the assesament search Is
received an endorsement to the commitrnent will be issued.
S, If there zre any questians conoeming this Commitment, niaase call Arita J, Willigms et 612-287-2842.
4
Asg:'w B -‘Slcr;'un n (081025, PFLMAUZE3)
(10/6/82)
b 4 5 , ny .
74 EET KyOF 01 30627 I




AFFIDAVIT OF SERVICE BY MAIL

STATE OF MINNESOTA )
) ss.
COUNTY OF STEARNS )

MaryAnn R. Murphy being first duly sworn, states that on the 9" day of August, 2004, she
served the annexed Notice to Interested Parties of Proposed Sale and of Hearing on Motion
for Sale, Debtor’s Notice of Motion to Approve The Sale of Property, Memorandum of
Law in Support of Debtor’s Motion to Sell Property, Proposed Motion To Approve Sale of
Property, and Affidavit of Stephen L. Heller by mailing to said trustees and creditors a true
and correct copy thereof, enclosed in an envelope, postage prepaid, and depositing same in a
U.S. receptacle at St. Cloud, Minnesota, addressed to said attorney as follows:

Mr. Michael J. Farrell US Trustee

Bankruptcy Trustee 1015 US Courthouse
P.O. Box 519 300 South 4th Street
Barnesville, MN 56514 Minneapolis, MN 55415
Citi Financial Mortgage Leonard R. Illies

T.C. Corporation System 34 2"* Avenue Northeast
405 2" Avenue South Waite Park, MN 56387

Minneapolis, MN 55401

the last known address of said trustees and crcdltors

o x\\\,\) e o

MaryAnn\R. Murphy

n
Y
\.

Subscribed and sworn to before me
this 9" day of August, 2004.

Ao

Notar’/ Public
JULIEV.HENNZN )

= NOTARY PUBLIC - MINNESOTA 9
My Commission Expires Jan. 31, 2605 .
2eecReeeeReReRT T




