UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In re: Case No.: 03-40835
David N. Tvedt, and
Lundy J. Tvedt, Chapter 13 Case
Debtor(s).

NOTICE OF HEARING AND MOTION OBJECTING TO CLAIM NO. 20
TO: All parties in interest pursuant to Local Rule 9013-3.

1. Jasmine Z. Keller, Chapter 13 Trustee (the "Trustee™), moves the court for the
relief requested below and gives notice of hearing.

2. The court will hold a hearing on this motion at 9:30 a.m. on October 20, 2004, in
Courtroom No. 8 West, United States Courthouse, 300 South 4th Street, Minneapolis,
Minnesota.

3. Because this motion is being served by mail more than 24 days before the hearing
date, any response to this motion must be filed and delivered not later than October 13, 2004,
which is seven days before the time set for the hearing (including intermediate Saturdays,
Sundays, and legal holidays), or filed and served by mail not later than October 8, 2004, which is
ten days before the time set for the hearing (including intermediate Saturdays, Sundays, and legal
holidays), pursuant to Local Bankruptcy Rule 9006-1(b). UNLESS A RESPONSE OPPOSING
THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT
A HEARING.

4. This court has jurisdiction over this motion pursuant to 28 U.S.C. 8§ 157 and
1334, Bankruptcy Rule 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this chapter 13 case was filed on February 4, 2003. The case is now
pending in this court.

5. This motion arises under 11 U.S.C. § 502 and Bankruptcy Rule 3007. This
motion is filed under Bankruptcy Rule 9014 and Local Rules 3007-1, 9006-1, 9013-1 through
9013-5, and such other Local Rules as may pertain. Movant requests relief with respect to the
disallowance of Claim No. 20 (the “Claim”) as a priority claim and instead allowing it as an
unsecured claim without priority.

6. Key Education Resources (“Key”) filed the Claim on or about April 23, 2003, as a
priority unsecured claim in the amount of $8,294.23. A copy of the Claim and attachment is



attached hereto and incorporated by reference herein.

7. The Claim does not specify a statutory basis for its purported priority. The
Trustee has written to Key on two separate occasions, advising that she does not believe the
claim is entitled to priority pursuant to 11 U.S.C. § 507, as well as contacting Key by phone,
asking Key to sign a statement agreeing that the claim is not entitled to priority or amend the
Claim. Key has failed and refused to either sign the statement or amend the claim.

8. The Claim is for money loaned by the Key to the debtors, or either of them.

0. Pursuant to the debtors’ confirmed plan, the Trustee is obliged to pay in full all
claims entitled to priority under 11 U.S.C. § 507.

10. Pursuant to 11 U.S.C. § 502(a), a claim is deemed allowed upon the filing of
proof of claim, unless a party in interest objects.

11. Unless disallowed as a priority claim, the Trustee is bound by the provisions of
the confirmed plan to pay the Claim in full as a priority claim.

12.  The bulk of the funds the Trustee currently has on hand will go toward payment
of the Claim, unless it is disallowed as a priority claim, and the debtors’ other nonpriority
unsecured creditors will receive only a fraction of the amount of their filed claims. It is unfair to
the debtors’ nonpriority creditors and contrary to statute for the Claim to be paid in full.

13. If testimony is required as to any of these matters, the Trustee reserves the right to
call the debtors, a representative of Key, and/or an employee of the Trustee’s staff to testify as to
the matters set forth herein.

14. Because the Trustee does not anticipate a serious contest, and because the Motion
involves no novel questions of law, no memorandum accompanies this Motion, as permitted by
Local Rule 9013-5.

WHEREFORE, the Trustee moves the court for an order disallowing Claim No0.20 as a
priority claim, allowing it as a nonpriority unsecured claim only, and such other relief as may be
just and equitable.



Jasmine Z. Keller, Chapter 13 Trustee

Dated: September 17, 2004 By: /e/ Thomas E. Johnson
Thomas E. Johnson, ID # 52000
Margaret H. Culp, ID # 180609
Counsel for Chapter 13 Trustee
310 Plymouth Building
12 South 6th Street
Minneapolis, MN 55402-1521
(612) 338-7591

VERIFICATION
I, Thomas E. Johnson, employed by the Chapter 13 Trustee, the movant named in the
foregoing notice of hearing and motion, declare under penalty of perjury that the foregoing is
true and correct according to the best of my knowledge, information and belief.

Executed on: September 17, 2004 Signed: /e/ Thomas E. Johnson




FORM B10 (Official Form 10) (4/01)

Unitep States BANKRuUPTCY COURT

DistricT OF My N esoTA

PROOF OF CLAIM

Name of Debtor

DAVID NeAL TVE DT

Case Number

0340830 - RIK 0 STz

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement
A “request” for payment of an administrative expense may be filed pursuant to 11 U.S.C. § 503.

of the case.

© Recenved S

m23m

Name of Creditor {?hc person or other entity to whom the debtor owes
money or property): ,K\-’ti EDWETiorn REYKEES

TJ Check box if you are aware that

anyone else has filed a proof of
claim relating to your claim. Attach
copy of statement giving
particulars.

Name and address where notices should be sent: O Chen_:k gox if you ha\lf_e new':)r
L &y 2Ani_ received any notices from the
& ATL Tie. AVE bankruptcy court in this case. -
7%& _.'/:'}t, M)JZ{ , [ Check box if the address differs ‘X O
e et i, A ol from the address on the envelope

_ - L sent 1o you by the court.
Telcphone number: (o7 _Yig ygos Thiis Spack is FOR COURT USE ONLY
Account or other number by which creditor identifies debtor: Check here

“Treplaces . .
if this claim Clreplaces a previously filed claim, dated:
[[] amends

1. Basis for Claim
0 Goods sold
(1 Services performed .
(& Money loaned STV DENT LOAN

{J Personal injury/wrongful death
) Taxes
L3 Other

[0 Retiree benefits as defined in 11 U.S.C. § 1114(a)
O Wages, salaries, and compensation (fill out below)

Your SS #:

Unpaid compensation for services performed

from to

(date) (date)

2. Date debt was incurred: {f'H’OU

3

. If court judgment, date obtained:

4. Total Amount of Claim at Time Case Filed:

$

B 2] 25

I all or part of your claim is secured or entitled to priority, also complete Item 5 or 6 below.
[ Check this box if claim includes interest or other charges in addition to the principal amount of the claim. Attach itemized statement

of all interest or additional charges.

5. Secured Claim.
J Check this box if your claim is secured by collateral (including a
right of setoff).
Brief Description of Collateral:
U3 Real Estate O Molor Vehicle
L} Other. —

Value of Collateral:  $

Amount of arrcarage and other charges at time case filed included in
secured claim, if any: $

6, Unsecured Priority Claim.
é(Check this box if you have an unsecured priority claim
Amount entitled to priority $__¥)
Specify the priority of the claim:
Wages, salaries, or commissions (up 10 $4,650).* earned within 90 days before
filing of the bankruptcy petition or cessation of the debtor's business, whichever
is earlier - 11 U.S.C. § S07(a)(3).
Contributions to an employee benefit plan - 11 U.S.C. § 507(a)(4).
Up 1o $2,100* of deposits toward purchase, lease, or rental of property or
services for personal, family, or household use - 11 U.S.C. § 507(a)(6).

Alimony, maintenance, or support owed to a spouse, former spouse, or child -
11 US.C. § S07(a)(7).

[[] Taxes or penalties owed to governmental units - 11 U.S.C. § 507(a)(8).

[ Other - Specify applicable paragraph of 11 U.S.C. § 507(a)(____).

*Ameounts are subject to adjusiment on 4/1/04 and every 3 years thereafter with
respect to cases commenced on or after the dute of adjustment.

0
O

[}

7. Credits:

8.

9. Date-Stamped Copy:

The amount of all payments on this claim has been credited and
deducted for the purpose of making this proof of claim.

Supporting Documents: Arnach copies of supporting documents, such as
promissory notes, purchase orders, invoices, itemized statements of running
accounts, contracts, court judgments, mortgages, security agreements, and evidence
of perfection of lien. DO NOT SEND ORIGINAL DOCUMENTS. If the documents
are not available, explain. If the documents are voluminous, attach a summary.

To receive an acknowledgment of the filing of your claim,
enclose a stamped, self-addressed envelope and copy of this proof of claim.

THis Space 1s For Court Use OnLy

Date Sign and print the name and title, if any, of the creditgr or other person authorized to file
u this claim (attach copy of power of y@yrney, ff any):
[7/&'_'% (ARG we Rey (L A

Penalty for presenting fraudulent claim: F[ine of up to $500,000 or im}é@)mnenl for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.




WARNING: Any person who knowingly makas a false statement or misrepresentation on thls Appllcaﬂoanromlssory Nota is sublect to penahles
which may include fines or imprisonment under the United States Criminal Code.

SOURCE CODE

1. Loan Amount Requested: (minimum of $500.00) $

2. Indicate the graduate loan oA ™ h you are applying (check one): D GradAchiever D MmhleverE LawAchiever

3.Legal Name: Mr. Mrs. Ms. Other (optional) 8. Citizenship (check one):

Last __Tvedt

First _Lundy J Mi__W. [_T_'U,S, Citizen or National DEligible Non-Citizen
If you the 2nd box, you must attach a copy of the front and back of your INS registration card.

4, Social Security Number: 9. Personal References:

— —_— You must provide two different adult references with different U.5. addresses.
374 82 9913 Both references must be completed fully.

Telephone ( ) Permanent =5

Street Addresswmﬁ_o'}_
7. Current Mailing Address: City/State/ZIP Code_m_gu_mmﬁ__
Telephone (Lol 2. ) HFQ IV,

10. Total outstanding education loan debt through all
lenders: (0o not include the amount requested on this application. If none, enter *0° )

5 5. Date of Birth: _2 month _3 day _79 year a. NameMﬁi&uK_—~
E Permanent U.S. fP 80
u 6. Permanent U.S. Address: Street Address 17200x (272,
o City/State/ZIP Code
5 Street__ OUYMNL, Telephone (L0 )75 NS 9
City
g State ZIP Code b. Name \ ar\r"\\g'k/ MUM
@]
@
<

Street_ 2401 Garfield Ave South
City Minneapolis
State_MN 7IP Code 93405

Telephone ( 612 ) 874-8046 $_m.@

| WILL NOT SIGN THIS APPLICATION/PROMISSORY NOTE BEFORE READING IT, OR IF IT CONTAINS ANY BLANK SPACES, EVEN
IF OTHERWISE ADVISED. | ACKNOWLEDGE THAT | HAVE RECEIVED AN EXACT COPY AND THAT | HAVE THE RIGHT AT ANY
TIME TO PAY IN ADVANCE THE UNPAID BALANCE DUE UNDER THIS APPLICATION/PROMISSORY NOTE WITHOUT PENALTY.

Signature: | have reviewed and understand the inlormatlowtMnJhﬁAﬂP,[ucanoanrom-ssory Mote and certify that it is true and accurate to the best of my knowledge and belief. | have read,

Please complete this section in its entirety or your application may be delayed.

understand and agree to the terms of this Application/Prodissg Nﬁfb including }I’ar;grépﬂ M. ~Motiees”, and Paragraph Q., "Borrower's Certification” printed in this Application/Promissory Note. |
understand and agree that my lender will be Key Bank USA, q iongt Assocfauon-andl}mthﬁr!re (B lenger or any subsequent holder to investigate my creditworthiness, and to furnish information

concerning iy loan to consumer reporting pagencies and ther;pEfions who may Iegdl[uece e such |nfformatlon If my school participates in Electronic Funds Transfer (EFT), | authorize the school to
transfer the loan proceeds received by FT ¥y my studer]l quuu

Signature of Borrower:

1. Ind_icate'the gréduéte loa

2. School Name.

3. School Address.

Street 153& Hewitt Avonue
City 8t. Paul

“month _

; 8. Antici ated : YRy
State._H_N_n_ 2IP Code 55104 Gradul;tiorl % e

4i¥ie ws:rmt ode (8 digits): QO R3S Y e e
5‘ Lo:n oo Code (8 digits: 0. rade Lovel: [(*] A=lstYesr 8= ndYear
From: _ 3 i the- B 2 ey DD | pedt e C 3rdYear _D=4thYeWB_.

o 2 _manth l"'l _day €\ _ year| 10. Enrollment Status:

B. SCHOOL SECTION
Please complete this section in its entirety.

6. Certified Loan Amount: § 2094 00 11. Program of Study: -
School L‘.onl'ﬁeluoﬂ!shnm:'e of School Officlat:  here !ltha‘t the student named on this Application/Promissory Note :md

satisfactory detérmined | Inbedighle ey Bank USA, N.A. Graduate Loan am indicated above, | ..MM
imﬂt\mommderme m program, 1o be eligible for the loan applied for. The information pravided hthebamw«nd X
mmmu ofm_ ovyledge and belief. i
S;gnatureof School Official:_44. s
Title of School Official: ' Telephi
In this Application/Promissory Note the words “I", "we" our" "me", " m\,r" and "mine" Period will end nine months after | graduate or cease to be enrolled, or the date which is
mean the above signed borrower or c05|Fner "You", your "yours" and “lender” mean three years after the first disbursement of my first MBAchiever, whichever comes first. If the
Key Bank USA, National Association, Cleveland, Ohio, or a subsidiary of KeyCorp or its Disbursement Date is more than three years after the disbursement date of my first
successors and assigns, and any other holder of this Application/Promissory iNote. MBAchiever Loan, there will be no Interim Period
4, Repayment Period - means the period beginning on the day after the Interim Period
C. PROMISE TO PAY ends and will continue for no maore than 330 months, or if no Interim Period, on the

| promise to pay to the order of Key Bank USA, N.A. or to any subsequent hoider, according

tn tha toarme holawe tha cioiim af thae 1aan Amannt Renniacted in the Rarrowar or Srhanl Q|sbursemem_Da_te..



WARNING: Any person who knowingly makes false statement or misrepresentation of this Application/Promissory Note is subject to penalties which may include fines
or imprisonment under the United States Crimina

A.INSTRUCTIONS AND ELIGIBILITY G204k 13549
1. Read this Application/Promissory Note completely.

2. Complete the Application/Promissory Note fully,
printing legibly in blue or black ink. Do not alter
any text in the Application/Promissory Note terms
or the Application/Promissory Note will be
rejected.

5. Mail the "Lender” copy of the Application/
Promissory Note to: Key Education Resources,
Attn: LawAchiever BarLoan, P.O. Box 9285,
Boston, MA 02205-9285

6. You must be a citizen or national of the United
States, or an eligible non-citizen possessing an
original I-151 or I-551 card.

7. You must be attending or graduating from
an American Bar Association (ABA) approved
law schoal.

8. You must meet minimum credit criteria.

2. Sign and date the Application/Promissory Note.
4. Retain the "Borrower” copy of the Application/ . . SOURCE CODE

Promissory Note for your records. Questions? Call KEY at 800-KEY-LEND. 153
1. Student Name  Mr. Mrs. Ms. Other (Optional) 7. Social Security Number 8. Date of Birth (M/D/Y)

last_ Tvedt First_ Lundy M), 394 — B2 — 9915 2/ 3 1 1970
2. Citizenship (check one) 9. Personal References

(If you checked the second box, you must ; : s. add d teleph
U.S. Citizen Permanent Resident attach a copy of the front and back of your You must provide two different names, U.5. addresses, and telephone

M

or National or Other Eligible Non-Citizen  INS registration card.)

numbers.

3. Address Information - Loan funds will be sent directly to the student borrower. Please indicate

address where the check should be sent.

(a) Adult reference

Name __ Y& asre.
sweet 2401 Garfield Ave S Apt 302 Street 2312 Horr et Av So #2003
ciy_ Minneapolis state_ MN_ 7jp 35405 | ciy M pls state M 7p 5SS 0SS
Telephone No. ( 612 ) B874-8046 Telephone No. ( 6’1'.7— ) X2 ¥FSTK

4. School Name and Graduation Date (Month/Year)

SchoolName Hamline University — School of Law @ Another adult reference (not at same address given in part (a)
Graduation Date =) ;2001 Name
School Certification Signature (if required by schoal) Street _ZB)BD; {071

6. Total Current Education Loan Debt city_Clhovrne— state N 7ip 20

5. Loan Amount Requested (minimum of $500)
and Disbursement Date

3 9, 000 / /

{Maximum not to exceed $8,000)

sA 75,000

Telephone No. ( . SOS ) _ 75 USS

| WILL NOT SIGN THIS APPLICATION/PROMISSORY NOTE IF IT CONTAINS ANY BLANK SPACES AND BEFORE READING BOTH SIDES OF IT, EVEN IF OTHERWISE ADVISED. | ACKNOWLEDGE
THAT | HAVE RECEIVED AN EXACT COPY AND THAT | HAVE THE RIGHT AT ANY TIME TO PAY IN ADVANCE THE UNPAID BALANCE DUE UNDER THIS APPLICATION/PROMISSORY NOTE

WITHOUT PENALTY.

Signature: | have reviewed the information contained on this Application/Promissory Note and certify that it is true and accurate to the best of my knowledge and belief. | have
read,understand and agree to the terms of the Application/Promissory Note 1 understand and agree that my lender will be Key Bank USA, N.A., Cleveland, Ohio (the “lender”), and |

authorize the lender or any subsequentholder to check dit and el d to answer questions about your credit experience with me,
Signature of Student Borrow Datebgi %/O/
/ VAN Jg
In_this Application/Promissory Note the words “I", , “our”, "me", "my", and “mine" less than 3.25% per annum plus the Current Index if | choose the lowest payment option

mean the above signed borrower or cosigner.

“You", yaur yours" and "“lender" mean Key

Bank USA, National Association, Cieveland, Ohio, or a subsidiary of KeyCorp or its successors
and assigns, and any other holder of this Application/Promissory Note.

B. PROMISE TO PAY

| promise to pay to the order of Key Bank USA, N.A_ or to any subsequent holder, according to

the terms below: the sum of the Loan Amount Requested to the extent it is advanced to me, or
paid on my behalf, interest on the principal sum, interest on any unpaid accrued interest added
to the principal balance and a supplemental loan fee (which shall be added to the principal
balance, as described in Paragraph G.3). | will pay all of these amounts to you at the address
shown on my statements.

C. DEFINITIONS

1.

Key Bank USA, N.A. Graduate Loan Program - means the particular loan program (i.e.
MedAchiever Loan®, GradAchiever®, MBAchiever®, LawAchiever Loan®, Alternative DEAL®,
LawAchiever Barloan®, Alternative DEAL's Best BET®, MedAchiever Residency Travel and
Relocation Loan) pursuant to which the loan evidenced by this Application/Promissory Note
is made, as indicated above.

Disbursement Date - means the date on which you lend money to me in consideration for
my Application/Promissory Note and will be the date shown on my loan check.

Interim Period - means the period beginning on the date my loan is initially disbursed and
will end on the date which is nine months after my anticipated or actual graduation date
indicated on my Application/Promissory Note or otherwise cease to be enrolled at least half-
time at the law school named above.

Repayment Period - means the period beginning on the day after the Interim Period ends
and will continue for no more than 300 months, or if no Interim Period, on the Disbursement
Date.

Statement Period - | will receive statements on my loan at the address shown on your
records (see Paragraph M. Notices). During the Interim Period, | will receive quarterly
statements showing my loan disbursements and the interest that accrues on my loan. The
quarterly statements will cover periods beginning on the initial Disbursement Date and
thereafter on the first day of each Change Date (see Paragraph D.2 Interest). During the
Repayment Period, | will receive monthly statements on my loan. (Monthly statements will
not be provided to borrowers who choose to have their monthly payments automatically
debited.) The monthly statements will cover Statement Periods beginning on the first day of

("Option A"), 2.90% per annum plus the Current Index if | choose the middle payment
option ("Option B") or 2.50% per annum plus the Current Index if | choose the highest
payment option {"Option C") as indicated below.

Payment Option =~ Corresponding Variable Rate = Repayment Period

A. Lowest Payment
B. Middle Payment
C. Highest Payment

3.25% + Current Index
2.90% + Current Index
2.50% + Current Index

Twenty-Five (25) Years
Fifteen (15) Years
Ten (10) Years

The Variable Rate for all three payment options will change quarterly on the first day of each
January, April, July, and October (the "Change Date") if the Current Index changes, and at the
commencement of the Repayment Period. The Current Index for any calendar quarter beginning
on a Change Date (or for any shorter period beginning on the first day of the Interim Period and
ending on the first Change Date} is the Current Index prior to the Change Date. In no event shall
the Variable Rate be more than the maximum allowable under applicable law.

3.

Current Index - The "Current Index” is the investment rate of the final auction held on the
second Monday prior to the Change Date of the 91-Day United States Treasury Bills during
the previous calendar quarter. If the Current Index is no longer available, you will choose a
comparable substitute.

. Capitalization - You may, at your option, add all accrued and unpaid interest on this

Application/Promissory Note to the principal balance of my loan on the last day of the
Interim Period.

E. TERMS OF REPAYMENT

1.

Interim Period - | may, but am not required to, make payments of principal and interest
during the Interim Period. You may add accrued unpaid interest to the principal balance of
the loan on the last day of the Interim Period.

. Repayment Period - | will make consecutive monthly payments of principal and interest of

at least the amount under payment Option A on the due dates shown on my monthly
statement until | have paid all of the principal and interest and any other charges | may owe
under this Application/Promissory Note. If | choose different payment options throughout the
iife of the loan, the length of the Repzyment Pericd may vary. Payment Option C will not be
available beginning 120 months after the commencement of the Repayment Period and
nayment Optlon B will not be available 180 moanths after the commencement of the

P T T T T T T



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

FOURTH DIVISION

David N. Tvedt, and
Lundy J. Tvedt,

Debtor(s).

Case No.: 03-40835

Chapter 13 Case

UNSWORN DECLARATION FOR PROOF OF SERVICE

I, Thomas E. Johnson, employed by Jasmine Z. Keller, Chapter 13 Trustee, declare that
on September 17, 2004, | served Notice of Hearing and Motion Objecting to Claim No. 20 on the

individual(s) listed below, in the manner described:

By e-mail:
United States Trustee
1015 United States Courthouse

h
300 South 4 Street
Minneapolis, MN 55415

By first class U.S. mail, postage prepaid:

Key Education Resources

c/o Key Bank

Attn.: Henry L. Meyer 11, Chairman, President and CEO
127 Public Square

Cleveland, OH 44114

(via certified mail, return receipt requested)

Key Education Resources

c/o Key Bank

Attn.: Caroline Roy, Authorized Agent
745 Atlantic Ave., Suite 300

Boston, MA 02111

David N. Tvedt

Lundy J. Tvedt

3712 Colorado Ave. S.
Minneapolis, MN 55416



Ford Motor Credit Co.

c/o Stewart, Zlimen & Jungers, Ltd.
430 Oak Grove St., Suite 200
Minneapolis, MN 55403

Wells Fargo Bank

Attn.: Vicki Page, Officer
P.O. Box 30095

Walnut Creek, CA 94598

Craig Cook, Esq.

Attorney at Law

1821 University Ave. S., Suite 217S
St. Paul, MN 55104

And | declare, under penalty of perjury, that the foregoing is true and correct.

Executed: September 17, 2004 /el Thomas E. Johnson




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

Inre: Case No.: 03-40835
David N. Tvedt, and
Lundy J. Tvedt, Chapter 13 Case
Debtor(s).
ORDER
At Minneapolis, MN, , 2004

The above-entitled matter came before the undersigned United States Bankruptcy Judge
on the motion of the Chapter 13 Trustee for an order disallowing Claim No. 20 as a priority
claim and instead allowing it as a nonpriority unsecured claim only.

Appearances, if any, were noted in the minutes.

Upon the verified motion, arguments of counsel and all of the files, records and
proceedings herein,

IT IS ORDERED:

Claim No. 20 in favor of Key Education Resources, c/o Key Bank, filed on April 23,
2003, is ALLOWED as a nonpriority unsecured claim in the amount of $8,294.23.

Robert J. Kressel
United States Bankruptcy Judge



