
 

 

 

 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 FOURTH DIVISION 
 
------------------------------ 
In re:        Case No.:   03-40835 
 

David N. Tvedt, and 
Lundy J. Tvedt,      Chapter 13 Case 

 
  Debtor(s). 
------------------------------ 
 
 NOTICE OF HEARING AND MOTION OBJECTING TO CLAIM NO. 20 
 
TO:  All parties in interest pursuant to Local Rule 9013-3. 
 
 1.   Jasmine Z. Keller, Chapter 13 Trustee (the "Trustee"), moves the court for the 
relief requested below and gives notice of hearing. 
 
 2.   The court will hold a hearing on this motion at 9:30 a.m. on October 20, 2004, in 
Courtroom No. 8 West, United States Courthouse, 300 South 4th Street, Minneapolis, 
Minnesota. 
 
 3.   Because this motion is being served by mail more than 24 days before the hearing 
date, any response to this motion must be filed and delivered not later than October 13, 2004, 
which is seven days before the time set for the hearing (including intermediate Saturdays, 
Sundays, and legal holidays), or filed and served by mail not later than October 8, 2004, which is 
ten days before the time set for the hearing (including intermediate Saturdays, Sundays, and legal 
holidays), pursuant to Local Bankruptcy Rule 9006-1(b).  UNLESS A RESPONSE OPPOSING 
THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT 
A HEARING. 
 
 4.   This court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and 
1334, Bankruptcy Rule 5005 and Local Rule 1070-1.  This proceeding is a core proceeding.  The 
petition commencing this chapter 13 case was filed on February 4, 2003.  The case is now 
pending in this court. 
 
 5.   This motion arises under 11 U.S.C. § 502 and Bankruptcy Rule 3007.  This 
motion is filed under Bankruptcy Rule 9014 and Local Rules 3007-1, 9006-1, 9013-1 through 
9013-5, and such other Local Rules as may pertain.  Movant requests relief with respect to the 
disallowance of Claim No. 20 (the “Claim”) as a priority claim and instead allowing it as an 
unsecured claim without priority. 
 

6. Key Education Resources (“Key”) filed the Claim on or about April 23, 2003, as a 
priority unsecured claim in the amount of $8,294.23.  A copy of the Claim and attachment is 



 

 

 

attached hereto and incorporated by reference herein.   
 
 7.   The Claim does not specify a statutory basis for its purported priority.  The 
Trustee has written to Key on two separate occasions, advising that she does not believe the 
claim is entitled to priority pursuant to 11 U.S.C. § 507, as well as contacting Key by phone, 
asking Key to sign a statement agreeing that the claim is not entitled to priority or amend the 
Claim.  Key has failed and refused to either sign the statement or amend the claim. 
 

8. The Claim is for money loaned by the Key to the debtors, or either of them. 
 
 9.   Pursuant to the debtors’ confirmed plan, the Trustee is obliged to pay in full all 
claims entitled to priority under 11 U.S.C. § 507. 
 
 10.   Pursuant to 11 U.S.C. § 502(a), a claim is deemed allowed upon the filing of 
proof of claim, unless a party in interest objects. 
 
 11.   Unless disallowed as a priority claim, the Trustee is bound by the provisions of 
the confirmed plan to pay the Claim in full as a priority claim. 
 
 12.   The bulk of the funds the Trustee currently has on hand will go toward payment 
of the Claim, unless it is disallowed as a priority claim, and the debtors’ other nonpriority 
unsecured creditors will receive only a fraction of the amount of their filed claims.  It is unfair to 
the debtors’ nonpriority creditors and contrary to statute for the Claim to be paid in full. 
 
 13.   If testimony is required as to any of these matters, the Trustee reserves the right to 
call the debtors, a representative of Key, and/or an employee of the Trustee’s staff to testify as to 
the matters set forth herein. 
 
 14. Because the Trustee does not anticipate a serious contest, and because the Motion 
involves no novel questions of law, no memorandum accompanies this Motion, as permitted by 
Local Rule 9013-5. 
 
 WHEREFORE, the Trustee moves the court for an order disallowing Claim No.20 as a 
priority claim, allowing it as a nonpriority unsecured claim only, and such other relief as may be 
just and equitable. 



 

 

 

 
       Jasmine Z. Keller, Chapter 13 Trustee 
 
Dated: September 17, 2004      By: /e/ Thomas E. Johnson 
       Thomas E. Johnson, ID # 52000 
       Margaret H. Culp, ID # 180609 
       Counsel for Chapter 13 Trustee 
       310 Plymouth Building 
       12 South 6th Street    
       Minneapolis, MN 55402-1521 
       (612) 338-7591 
 
 VERIFICATION 
 
 I, Thomas E. Johnson, employed by the Chapter 13 Trustee, the movant named in the 
foregoing notice of hearing and motion, declare under penalty of perjury that the foregoing is 
true and correct according to the best of my knowledge, information and belief. 
 
Executed on: September 17, 2004   Signed: /e/ Thomas E. Johnson 









 

 

 

UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 FOURTH DIVISION 
 
------------------------------ 
In re:        Case No.:   03-40835 
 

David N. Tvedt, and 
Lundy J. Tvedt,      Chapter 13 Case 

 
  Debtor(s). 
------------------------------ 
 
 UNSWORN DECLARATION FOR PROOF OF SERVICE 
 
 I, Thomas E. Johnson, employed by Jasmine Z. Keller, Chapter 13 Trustee, declare that 
on September 17, 2004, I served Notice of Hearing and Motion Objecting to Claim No. 20 on the 
individual(s) listed below, in the manner described: 
 
By e-mail: 
United States Trustee  
1015 United States Courthouse 
300 South 4

th
 Street 

Minneapolis, MN  55415 
 
By first class U.S. mail, postage prepaid: 
Key Education Resources 
c/o Key Bank 
Attn.: Henry L. Meyer III, Chairman, President and CEO 
127 Public Square 
Cleveland, OH  44114 
 (via certified mail, return receipt requested) 
 
Key Education Resources 
c/o Key Bank 
Attn.: Caroline Roy, Authorized Agent 
745 Atlantic Ave., Suite 300 
Boston, MA  02111 
 
David N. Tvedt 
Lundy J. Tvedt 
3712 Colorado Ave. S. 
Minneapolis, MN  55416 
 
 
 



 

 

 

Ford Motor Credit Co. 
c/o Stewart, Zlimen & Jungers, Ltd. 
430 Oak Grove St., Suite 200 
Minneapolis, MN  55403 
 
Wells Fargo Bank 
Attn.: Vicki Page, Officer 
P.O. Box 30095 
Walnut Creek, CA  94598 
 
Craig Cook, Esq.      
Attorney at Law      
1821 University Ave. S., Suite 217S    
St. Paul, MN  55104      
        
 
 And I declare, under penalty of perjury, that the foregoing is true and correct. 
 
Executed: September 17, 2004     /e/ Thomas E. Johnson 
        
 
 



 

 

 

 
UNITED STATES BANKRUPTCY COURT 

 DISTRICT OF MINNESOTA 
 FOURTH DIVISION 
 
------------------------------ 
In re:        Case No.:   03-40835 
 

David N. Tvedt, and 
Lundy J. Tvedt,      Chapter 13 Case 

 
  Debtor(s). 
------------------------------ 
 

ORDER  
 

 At Minneapolis, MN, ________________________, 2004 
 
 The above-entitled matter came before the undersigned United States Bankruptcy Judge 
on the motion of the Chapter 13 Trustee for an order disallowing Claim No. 20 as a priority 
claim and instead allowing it as a nonpriority unsecured claim only. 
 
 Appearances, if any, were noted in the minutes. 
 
 Upon the verified motion, arguments of counsel and all of the files, records and 
proceedings herein,  
 
 IT IS ORDERED: 
 
 Claim No. 20 in favor of Key Education Resources, c/o Key Bank, filed on April 23, 
2003, is ALLOWED as a nonpriority unsecured claim in the amount of $8,294.23. 
 
      _________________________________  
      Robert J. Kressel 
      United States Bankruptcy Judge 


