UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Case No.: 02-42302
Gail L. Grabow, Chapter 7

Debtor.

TRUSTEE'S MOTION FOR EXPEDITED HEARING AND
MOTION FOR AUTHORIZATION TO SELL REAL ESTATE
AND TO PAY SHARE OF REALTOR'S FEES

The undersigned Trustee brings these motions and gives notice of hearing.

1. A hearing on these motions will be held before the Honorable Robert J. Kressel on
the 28th day of October, 2004 at 10:00 o'clock a.m. in Courtroom 8 West, U.S. Courthouse and
Federal Building, 300 South Fourth Street, Minneapolis, Minnesota 55402. Any responses or
objections thereto must be served and filed no later than 24 hours prior to the time and date of the
hearing. I[F NO OBJECTIONS OR RESPONSES ARE SERVED AND FILED, THE COURT MAY
GRANT THE RELIEF REQEUSTED WITHOUT A HEARING.

2. The undersigned moves the Court for an expedited hearing on this motion.

3. The undersigned further moves for an order authorizing the sale of the interest
formerly owned by the Debtor in real estate located at 5020 Morgan Avenue South, Minneapolis,

Minnesota, described as follows, to wit:

Lot 6, Block 3, Thornton Park Second Division
Hennepin County

to Paul C. Dunkirk and Miriam Johnson-Dunkirk for consideration of $386,000.00 in cash payable at

closing, as reflected in the attached purchase agreement.



4. These motions arise from the following facts:

(a) The Debtor filed her petition on July 10, 2002, and this case was closed on
November 5, 2002.

(b) This case was reopened upon the petition of the undersigned under an Order
dated October 11, 2004.

(c) At the time she filed her petition, the Debtor owned a 1/3 remainder interest
in the real estate described above. The Debtor's mother, who owned a life
estate in the real estate at the time the Debtor filed her petition, is now
deceased.

(d) The undersigned believes that the proposed sale of the real estate is an arms-
length transaction, and the sale is for fair and reasonable consideration.

(e) The interest of this bankruptcy estate is 1/3 of the net sale proceeds.

) This bankruptcy estate owns a 1/3 interest in the subject real estate, and will
receive 1/3 of the net proceeds of the sale thereof.

5. If testimony is necessary at any hearing on this motion, the undersigned will call the

Debtor as a witness, and the undersigned may testify and offer evidence, as well.

6. The basis for an expedited hearing on this motion is that a closing is scheduled for the

sale of the real estate on October 29, 2004. Through her counsel, the Debtor has indicated that she

was unaware that she had held, together with her two siblings, a remainder interest in the real estate

until a routine title search revealed her interest, which title search was received on or about October

8,2004. An expedited hearing on this motion is necessary in order to preserve the value of the sale

for the estate. The estate will realize an estimated $126,000.00 of proceeds, which may be sufficient

to pay the creditors 100% of their claims.



WHEREFORE, the undersigned respectfully requests that the Court enter orders as follows:

1. Granting the motion for an expedited hearing;

2. Granting the motion authorizing the sale of the real estate and authorizing the
payment of the estate's one-third proportionate share of usual and customary closing costs and
realtor's fees; and

3. For such other relief as is just and equitable.

LEONARD, O’'BRIEN
SPENCER, GALE & SAYRE, LTD.

Dated: October 15, 2004 By:__/e/ Brian F. Leonard
Brian F. Leonard, #62236
Attorneys for Brian F. Leonard, Trustee
100 South Fifth Street, Suite 2500
Minneapolis, MN 55402
Phone: (612) 332-1030
Fax: (612) 332-2740

VERIFICATION

I, Brian F. Leonard, the movant herein, declare under penalty of perjury that the foregoing is

true and correct according to the best of my knowledge, information and belief.

/e/ Brian F. Leonard
Dated: October 15 2004

Brian F. Leonard

312676/WORD
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CHECK [1CASH [INOTE as earnest money t¢ be depos:ted upon zcceptance of Furchase Agreement biy all partles, on

(check ana)

pefore the third business day afrer acceptance, in the irust account of listing broker bat to be returned to Buyer if Purcha

fgreement 1s not accepted by Seller. Said eafnest money is part payment for the purchase of the property located ¢
Street Address: __ SO0 ARG 1 S
City of AP L= </ County of o R V4 ___, State of Minneso

. iegally described us; j Ve ot (2-/ /%b/ AL B - FAL Y 7 f?ﬂ'\

. Including all fixtures on the following property, if any, owned by Seller and used and located on sald propery, including but not limited to garden buit
. plants, shrubs and trees; storm sash, storm doors, screens and awnlags: window shades, blinds, traverse and curtain and drapety rads; attach
. lighting fixtures and bulbs; plumblng fixtures, water heater, heating plants (with any burners, tanks, stokers and other equipment used
. connection therawith), bunlt—m air-conditioning eqmpm@nt slectronic air f:lter, watar softener DOWNED DRENTED [CINONE, built-in humidifi

Chsch one

. and dehumidifier, fiquid gas tank and contrals (if the property of Seller), sump pump: sttached television antenna, cable TV jacks al
18.
18.
20,
21,
22.
23.
24,

wiring; BUILT-INS: cnshwashers, garbage disposals, trash compactors, ovens, cook-top stoves, microwave ovens, hood fans, intercorr
ATTACHED: carpeting; mirrors; garage door opaners. and all cuntrols :.moke detectoys; flreplace scrgens, doors and heatilators; AND the Tollowi
personal groperty. e 7 y 7} Z

Doliat

: g ”
which Buyer agress to pay in the following manner: cash Fvn payment of at least & petoent (%) of %Ie price, which includes the earne
raeney, and financing, the total amount secured against this property te fund this purchase, not fo excsed percent (%) of the sale price.

Such financing will be (check oneliTa first mortgage or contract * .- Jeed; or 7] a first morigage with subordinate financing, as described in tl
attached Addendum: onvemtiontal [1FHA [IDVA {1 Assumphon. Elbontract for Deed [T} Other:

(ehezle sl ihat npply
The date of closxng shall bg djfi@z 9 Ll[ R Wf%%m_

This Purchasa Agrggment[! Isﬁfé NOT subject to 4 Contingency Addendum for sale of Buyer's property. (if answer is IS, see attached Addendun
ona/
{If answer is 1S NOT, the closing of Buyer‘s property, if any. may still affect Buyer's ability to obtain financing, if financing Is appllcable )

This Purchase Agreement (115 D§l§ NOT subject to cancall.aﬁm of a previously written Purchase Agreement datad,

''''' fchack ops—-

. (if 2answer Is §S, sald cancellation shall he obtained no later than X 20 . If said cancsllatvon is not ohtain¢
. by said date, this Purchase Agreement is cancelled, Buyer gnd Selter shall immediately sign a Cancellatmn of Purchase Agreeme
. confirming said cancellation and directing all earnest monay paid hereunder to be refunded to Buyer.) ’

This Purchase Agreemont []1S Eﬁ NOT subject to a Vacant Land Addendum. (If answer is IS, see attached Addendum.) Buyer he

—=—={cntl onah-—-—

baen made aware of the availability of properly inspections. Euyer T Elects ,%lines to have a properly inspection performed at Buyer's expens

e (check angh
This Purchase Agreement DIS%NOT subject to an |nspectlon Addendum, (If answer is IS, see attached Addendum

chek one)

DEED/MARKETABLE TITLE: Upon performance by Buyur Seller shal dehver a ﬁ\Warranty Deed or [JOther: __ Dee

{chack ons}

jcined In by spouse. If any, conveying marketable title, subject to:

{A) building and zoning laws, ordinances, state and fedzral regulations; (B) restrictions relating to use or improvement of tr
property without effective forfelfure provisions; (C) reservatlon of any mineral rights by the State of Minnesota; (D) utility an
drainage easements which do not interfere with existing improvements; (E) rights of tenants as follows (unless spacified, n
subject to tenancies):

BUYER SHALL PAY [ 1 SELLER SHALL PAY on date of closing any deferred real estate taxes (e.g., Green Acres, efc.) or spaci

{chack oneF
assessmants, nayment of which is raquired 42 a result of the closing of ihis saie.

I;X"BU‘{ER AND SELLER SHALL PRORATE AS OFTHE DATE OF CLOSING [0 SELLER SHALL PAY ON DATE OF CLOSING all instadlmer

Vs {ehack oag)
of spacial assessments certified for payment, with the real estate taxes due and payable in the year of closing.
BU‘i‘ER SHALL ASSUME [ SELLER SHALL PAY on date of closing all other speclal essessments levied as of the date of this Agreemer

{onesi onet

KBU‘{EH SHALL ASSUME EISELLER SHALL PROVIDE FCR PAYMENT OF specisl assessments pending as of the date of this Agreeme

{cneck ona*

. for improvements that have been ordered by any assessing authorities. ([Seller's provislon jor payment shall be k
. payment into escrow of two (2} times the estimated amount e( {he assessments or less, as required by Buyer's lender.)
. Buyer shall pay any unpaid spacial assessments payable in the year following closing and thereafter, the payment of which is not othenwis

hereln provided
. As of the dede of this Agreemant, Seller mpresents that Seller [[] HASI&-IAS NOT recelved a notice regarding any new Improvemaer

k oneh—

7. project from any assessing authoritles, the costs of which projsct may be assessed against the property. . Any such notic
8, recelved by Seller after the dats of this Purchase Agreement and bsfore closing shall be provided to Blysr immediately. f such notic
. iz issued after the date of this Purchase Agreement and on or before the date of closing. then the parties may agree in writing, on or before th
. date of closing, to'pay, provide for the payment of, or assume the special assessments. in the absence of such agreement, either party me
. declare this Purchase Agreement cansefled by written notics 6 the other party, or licenses reprasenting or assisting the other party, in which cass th
. Purchase Agraement is cancelled. )f sither party declares this Purchase Agreement cancelled, Buyer and Seller shall immediately sign a Cancellatio
. of Purchase Agreement confirming said cancellation and directing all earnest money paid hereunder to be efunded o Buyer,
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TITLE & EXAMINATION: Within a reasonable time after acce&s of this Agreement, Seller shall provit
evidence of title, which shall includs proper searches covering bankruptcies, state and federal judgmenis and fier
and levied and pending Special Assessments, to Buyer or Buyer's designated title service provider, as follow

{f property is abstract, Seller shall provide either {1) a commitrment for an owner’s policy of title insurance on a curre
ALTA form issued by an insurer licensed to write title insuranca in Minnesocta. Seller shall pay tha cost of an awner’s policy, including t
entire premiurn, title exarnination fee and the costs of evidence of title for such tile insurance policy if no lenders policy is obtained; or of
the additional cost of obtaining a simultaneously issued owner's policy if a lender's policy is obtained (Buy
ahall pay the prernium and the title examination fee for the lender's policy); or (2) an abstract of title certified to da
Seller shall pay fer all abstracting fees and surrender any abstract in Seller's possession or control to Buyer at closing.

if property is Torrens, Seller shall provide, at Buyer's option and request, either (1) a Registered Froperty Abstre
(RPA} carilified to date; or (2) a commitment for an owner's palicy of title insurance on a current ALTA form issued
an insurer licensed to write fitle insurance in Minnesota. Sélier shall be responsible 1o pay, under elther option, or
those costs n=cessary to prepare the RPA or commitment. Buyer shall, at Buyer's aption, pay for either the Aftorney
Opinion or the thle Insurance premium and examination fee.

Ssller shall use Seller's best efforts to provide marketable title by the date of .closing. In the event Beller has n
provided marketable title by the date of closing, Seller shall have an additional 30 days to maks tiile marketable or,
the alternative, Buyer may waive title defects by writien notice to Seller. In addition 1o the 30-day extensio
Buyer and Sefler may, by mutual agreement, further extend the closing daie. Lacking such extension, elther par
may declare this Purchase Agreement cancelled by wiritten notice to the other party, or licensee representing or assisting the oth
party, in which case this Purchase Agresment is cancelled. If either party declares this Purchase Agrsement cancelled, Buyer and Sell
shall immediately sign a Cancellatlon of Purchase Agreement confirming said cancellation and directing all earnest money pald hereund
1o be refundéd to Buyer.

SUBDIVISION OF LAND: If this sale constitutes or requires a subdivislon of land owned by Seller, Saller shall p
ali subdivision expenses and obtain all necassary governmental approvals. Seller warrants that the {egal description
the real property to be conveyed has been or shall be approved for recording as of the date of closing. Seller varran
that the buildings are or shall be constructed entirely within the boundary lines of the property, Seller warran
that there is a right of aceess to the property from a public right-of-way. These warranties shall survive the delivery
the deed or contract for deed.

Seller warrants that prior to the closing, payment in full wili have been made far all labor, materlals, machine:
fixtures or tools furnished within the 120 days immediately preceding the closing in connsciion with constructio
alieration: or repair of any structure on, or improvement to, the property.

Seller warrants that Selier has not received any notice from any governmental authority as to condemnatic
proceedings, violation of any law, ordinance or regulation. If the properly is subject to restrictive covenants, Seli
warrants that Seller has not received any notice from any person or authority as to a breach of the covenants, A
such notices received by Selier will be provided to Buyer immediately.

Seller agrees io allow reasonable access to the property for performance of any surveys or inspections agrsed to herein.

RISK OF LOSS; If there is any loss or damage to the property between the date hereof and the date of closing for any reason, includii
fire, vandalism, flood, earthquake or act of God, the risk of loss zhall be on Seller. If the property is destroys
or substantially damagsd before the closing date, this Purchase Agreement Is cancelled, at Buyer's option, by written notice 1o Sell
or licensee representing or assisting Seller. If Buyer cancels this Purchase Agreement, Buyer and Seller shall immediately sign
Cancellation of Purchase Agreement confirming sald cancellation and directing all earnest money paid hereunder to be rafunded
Buyer.

TIME OF ESSENCE: Time is of the essence In this Purchase Agreement.

ENTIRE AGREEMENT: This Purchase Agreement, any attached exhibits and any addenda or amendmenis signi
by the parties shall corstitute the entire agreement between Seller and Buyer and supersedes !any other written

oral agreements between Seller and Buyer. This Purchase Agreement can be modified or cancelled only in writing signed.
Seller and Buyer or by operation of law. All monetary sums are deemed to be United States currency for purposes of this agreeme
Buyer or Seller may be required fo pay certain closing costs, which may effectively reduce the proceeds from the sale or increase the ca
outlay at closing.

ACCEPTANCE: Buyer understands and agreas that this Purchase Agreement is subject to acceptance by Seller in writing.

DEFAULT: If Buyer defaults in any of the agreements hereunder, Seller may terminate this Purchase Agreement under the provisions of
Statute 559.21. If elther Buyer or Seller defaults In any of the agresments hereunder or there exists an unfulfillsd condition afler the dz
spacified for fulfiliment, efther party may cancel this Purchase Agreement under MN Statute §58.217, Subd. 3. Whenever it is provid:
herein that the Purchase Agreement is cancelled, said language shall be deemed a provision authorizing a Declaratory Cancellation unc
MN Statute 559.217, Subd. 4.

if this Purchase Agreement is not cancefled or terminated as provided hereunder, Buyer or Seller may seek actual damages for breach
this Purchase Agreement or specific performance of this Purchase Agreement; and, as fo specific performance, such action must
commencad within six monihs after such right of action arises.

NOTICE REGARDING PREDATORY OFFENDER INFORMATION: Information regarding the predatory offender registry and persc
ragistored with the predatory offender registry under MN Statute 243,166 may bs obtained by contacting the local law enforcement offlc
in the community where the property is located, or the Minnesota Department of Cotrections at (651) 842-0200, or from the Departme
of Corrections Web site at www.corr.state.mn.us.

MN:PA2 (B/04)
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Buyer shall pay IPRORATED FROM DAY OF CLOSING [ 12ths [JALL CINONE real estate taxes due and payable

hock ono )

the year zo_é . ’
Seller shall pay ORATED TO DAY OF CL‘O;SLK:\IG ‘[j —.12ths [JALL I NONE real estate taxes due and payable

warrants taxes due and payable in the vear 20 shail be INFULL- [T PART- CINON- homestead classification.

(ENeiGk 0N hmasa, -

the year 20 J,Z% if the closing date is changed,!the resl egtpte taxes paid shall, if prorated, be adjusted to the naw closing date. Sel

¥ part- or non-homestead classification is circled, Seller agrees to pay Buyer at closing § ’IL/

toward the nen-homesiead real estate taxes. Buyer agrees to pay any remaining balance of non-hor’nestead taxes when they becor
due and payable. Buyer shall pay real estate taxes dus and payable in the year following closing and thereatfter, the payment of which
net ottierwise herein provided. No representations are made concerning the amount of subsequent roal astate taxe

POSSESSION: Selier shall deliver possession of the property na later than _‘,ZMM% after closir
All interest, homaowner's association dues, rents and all charges for city walter, city sewer, electricity aa¥natural gas shail bs prorat
between the parties as of date of closing. Buyer shall pay Saller for remaining galions of fuel oil or liquid petroleumn gas on the day

closing, at the rate of the last fill by Seller. Seller agrees to remove ALL DEBRIS AND ALL PERSONAL PROPERTY NOT INCLUDE
HEREIN from the property by possession date.

ENVIRONMENTAL CONCERNS: To the best of Seller's knowledge, there are no hazardous substances or underground stors;
tanks except herein noted: L_ﬁwf 5 el LPER . SO T tls -
E 7 =

146.
147,

SELLER WARRANTS THAT THE PROPERTY IS EITHER DIRECTLY OR INDIREGTLY CONNECTED 10:
oy SEWERIIYeS TIno  / cirywaTER KL¥ES O No

. & NOT APPLICABLE gSlELLER CIBUYER AGREES TO PROVIDE WATER QUALITY TEST RESULTS SHOWING POTABLE WATE

) !

Q. yQUIRED BY GOVERNING AUTHORITY AND/CGH LENDER.
N

OT APPLICABLE [ SELLERI]1BUYER AGREES TO PROVIDE, IF REQUIRED BY THE TERMS OF THIS PURCHASE AGREEMEN

OR BY GOVERNING AUTHORITY AND/OR LENDER, A LICENSED INSPECTOR'S SEPTIC SYSTEM INSPECTION REPORT ¢
NOTICE INDICATING JF THE SYSTEM COMPLIES WITH APPLICABLE REGULATIONS. NOTICE: A VALID CERTIFICATE (
CONPLIANCE FOR THE SYSTEM MAY SATISFY THIS OBLIGATION. NOTHING IN LINES 150 TO 153 SHALL OBLIGATE SELLE
TO UPGRADE, REPAIR OR REPLACE THE SEPTIC SYSTEM, UNLESS OTHERWISE AGREEDTC INTHIS PURCHASE AGREEMEN
BUYER HAS RECEIVED THE WELL DISCLOSURE STATEMENT OR A STATEMENT THAT NO WELL EXISTS ON THE PROPERT
AND A SEPTIC SYSTEM DISCLOSURE STATEMENT OR A STATEMENT THAT NO SEPTIC SYSTEM EXISTS ON OR SERVESTH
PROPERTY, AS REQUIRED BY MINNESOTA STATUTES.

SELLER WARRANTS THAT CENTRAL AR-CONDITIONING, HEATING, PLUMBING AND WIRING SYSTEMS USED AND LOCATED C
SAID PROPERTY SHALL BE IN WORKING ORDER ON DATE OF CLOSING, EXCEPT AS NOTED IN THIS AGREEMEN
BUYER HAS THE RIGHT TO A WALK-THROUGH REVIEW OF THE PROPERTY PRIOR TO CLOSING TO ESTABLISH THAY 1t
PROPERTY IS IN SUBSTANTIALLY THE SAME CONDITION AS OF THE DATE OF PURCHASE AGREEMENT. SELLER AGHEE
TO NOTIEY BUYER IMMEDIATELY IN WRITING OF ANY SUBSTANTIVE CHANGES FROM ANY PRIOR REPRESENTATIOM
REGAHRDING THE PHYSICAL CONDITION OF THE PROPERTY.

BUYER ACKNOWLEDGES THAT NO ORAL REPRESENTATIONS HAVE BEEN MADE REGARDING POSSIBLE PROBLEMS C
WATER IN BASEMENT OR DAMAGE CAUSED BY WATER OR IGE BUILDUP ON ROOF OF THE PROPERTY, AND BUYER RELIE
SOLELY IN THAT REGARD ON THE FOLLOWING STATEMENT BY SELLER:

SELLER MA‘HSB EL@HAS NOT HAD A WET BASEMENT AND [ H.BFSS_,‘ ng_s NOT HAD ROOF, WALL OR CEILING DAMAGE CAUSE
foe Xy fCN 30} Nememeeme 2 el gngk—sma—m-n

BY WATER OR ICE BUILDUP. BUYER HAS{.QQE‘#)% NOT REGEIVED A SELLER'S PROPERTY DISCLOSURE STATEMENT OR

SELLER'S DISCLOSURE ELECTION FORM, BUYER HAS RECEIVED THE INSPECTION REPORTS, IF REQUIRED EY MUNICIPALITY.

173.

174.

175.

4/ . . o NOTICE :
Midh L‘@f /‘/%AA/;% f’/lxéi{/ Kpa sz 1w ASaers Agent O Buyer's Agent T Dual Agent [ Facifitator
{Licsngs: { 7

{Comparnyj

N 5///) A 4. /;’77%35‘(’\ is [ Seller's Agent,ﬁ.Buyu?s Agent [ Dual Agent [ Facilitator
(Llcenses) (cieck one)

(Company)

THIS NOTICE DOES NOT SATISFY MINNESOTA STATUTORY AGENCY DISCLOSURE REQUIREMENTS.

§

178.
177,
178.
178,
180,
181.
182,
183,
184.
185,
186.
187.
188.
169,

190,

DUAL AGENCY REPRESENTATION
PLEASE CHECK ONE OF THE FOLLOWING SELECTIONS:
! Dual Agency representation DOES NOT apply in this transaction. Disregard linss 179-192.

0 Duat Agency representation DOES apply In this transaction. Complete the disclosure In lines 180-192.

Broker represents both the Seller(s) and the Buyer(s) of the property involved in this transaction, which creates a dual agenoy. Tf
means that Broker ard its salespersons owe fiduciary duties to both Seller(s) and Buyer(s). Because the partes may have conflicti
interests, Broker and its salespersons are prohibited from advocating exclusively for either party. Broker cannot act as a dual agent in
{ransaction without the consent of both Seller(s) and Buyer(s). Seller(s) and Buyer(s) acknowledge that; )
{1} confidential information cammunicated to Broker which regards price, terms, or motivation ta buy or sefl will remain confidert
unless Seller(s) or Buyer(s) instructs Broker in writing to disclose this information. Other information will be share
(2) Broker and its salespersons will not represent the Interest of either party to the detriment of the other; a
{3) within the limits of dual agency, Broker and its salespersons witl work difigently to facilitate the machanics of the sa
With the knowledge and understanding of the explanation above, Seller(s) and Buyer(s) authorize and instruct Broker and '
salespersons to act as dual agents in this transaction.

(Sallary (Buyar)

(Ssllor) (Buyzr)

{Date) - {Dats)

MN:PA-3 (8/04} CBR 1042 (8/04) Owned 2nd Obarated By NRT, lncorporated
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PURCHASE AGREI:MEN
198, Address 2 0 fh jr A a A S
194, Page 4 Date 7, ,/W P z/

196,

198.

200. Other addenda may be attached which are made a part of this Purchase Agreement, (Enter total number of pages of this Purcha:
201, Agreernent, including addenida. on line twa (2) of page one (1).)

202. i the owner of the property, accept this Agreement and . 1 agree 10 purchase the property for the price and in aceordance
203, authorize the listing broker to withdraw said property from with the terms and conditions set forth above.
204, the market, urless instrucied othenwise in wrlting. 1 have reviewed all pages of this Purchass Agreement.

205, have reviewed all pages of this Purchase Agreement.

206, D ¥ checled, this Agreement is subject to attached |

Aolord Goihonw 7-7-0% ,44{@% 10408

208,

(sgwaéu @) (Date) (Buyer's Signature) (Date}
w5, X o /%/V“/am N @m\ bk
(Sel . {Buyer’s Printed Narrie)

/S

(Marhial Status) . (Marital Status
jf‘)M @/ [0
211, X } 9

v

{Sslter's Signature) {Daie}) (Buyers SI (Date)
? C < Ak

212 X ] QW WW'F'HI/\ -

{Seller's Printed Narnej . {Buyers Frinted Name)
v, x « Mareied

[Marita! Stans) (Maritat Status)

% L-g ?f

214, FINAL ACCEPTANCE DATE
218, THIS IS A LEGALLY BINDING CONTRACT BETWEEN BUYER(S) AND SELLER(S).
216, IF YOU DESIRE LEGAL OR TAX ARDVICE, CONSULT AN APPROPRIATE PROFESSIONAL. -

217. 1 ACKNOWLEDGE THAT | HAVE RECEIVED AND HAD THE OFPORTUNITY TO REVIEW THE ARBITRATION DISCLOSURE AN
218. . RESIDENTIAL REAL PRQPERTY ARBITRATION AGREEMENT, WHICH IS AN OPTIONAL, VOLUNTARY AGREEMENT AND IS NOT PART OF THI

219. PURCHASE %N:(
220, SELLER(S). é'/l&éM . BUYER(S) %‘Lb-f“"

i hooedlaadiur— et
221. SELLEA(S) e — BUYER(S) = =
%@@«h&f _

- MNPA-4.(8/04) CBR 10428 (8/04) Owned and Operated By NRT, incorporated




L0s 127 2004 13125 JoZoblIing LAW UFELuE PAGE. 11

_ ? FINANCING ADDENDUM
, s /Z& CONVENTIONAL OR PRIVATELY
1/ INSURED CONVENTIONAL MORTGAGE
. ‘ W 7’ This form approved by the Minnesota Assaciation of
w_ REALTORS®, which disclaims any liability
BURNET % arising out of use or misuse of this form.
@ 2004 Minpesold Assogiation of REALTORS®, Eding, MN
1. Date % / z;, )5473@
2. Page i
3. Addendum to Purchase Agreement between parties, dated '71/ 57/ , 20 {j ?/ , pertaining to the purchas
4. and sale of the property at BORO /MWM AV E =
o o =
5, .
6. Thers [] IS( EZCL?/NOT a Buyer's Financial Disclosure Statement submitted with this Purchase Agreemer
————— enath eno}—————
7. Buyer shall apply for and sscure at Buyer's expense a
8. MNVENTIONAL [] PRIVATELY INSURED CONVENTIONAL [ |FIRST MORTGAGE AND SUBORDINATE FINANGIN
3 - {chask onigh
9 _,AW / AL/ mortgage in the amount stated in the Purchase Agreemer

¥ 7 +F
{fixad, ARM, alc. fer firet mongsage) (llxed, ARM, olz. for s(berdi{mla marlgaga)

10. amortized monthi OVEé /a?pﬁriod of not more than I . O A‘%) years, with an inifial mortgage interest rate at r
(firet morgage) d) )
éféé, | A A vercent (%) per anmum, The martgage application IS TO BE MADE WITHIN FIVE {

i1. more than
{first rorigsps)  (subardindln morigage)

12. BUSINESS DAYS after the acceptance of this Purchase Agreement. Buyer agrees io use best efforts to securs a commitme
13. for such financing and to execute all documenis required to consummaie said financing.

14. FINANCING CONTINGENCY: This Purchase Agreement is contingent upon the following and applies only to the fir
15. mortgage {check onej: ’
18. [] If Buyer cannot secure a commitment for such mortgage, this Purchase Agreement is cancelled. Buyer ar

17. Seller shall immediately sign a Cancellation of Purchase Agreement confirming said cancellation and direciing all earne
18. money paid hereunder to be refunded to Buyer.

19. 7 Buyer shall provide Seller, or licensee representing or assisting Seller, with a final underwriting approval commitment for t
20 {oan specified in this Purchase A?q epment, including completed appraisal and stating all conditions required by the lender
21. close the loan, on or before __}l/.:é_l 20 . If said commitment is not provided by said date, Seller may, at Selier
22, option, declare this Purchase Agreement cancelled! up to the date of closing, by written notice fo Buyer, or licensee representir
23. or assisting Buyer, in which case this Purchase Agreement is cancelled, unless Buyer fulfills this condition by providing t
24, undarwriting approval commitment prior to such written notice of cancellation, in which case that condition has bee
25. satisfied. If Seller cancels the Purchase Agreement, Buyer and Seller shall immediately sign a Cancellation of Purchas
28. Agreernent confirming said cancellation and directing all earnest money paid hereunder to be refunded to Buyer. i sa
27. commitment is not provided by said date and this Purchase Agreement does not close on the closing date specified, th
28. Purchase Agreement is cancelled. Buyer and Seller shall immediately sign a Cancellation of Purchase Agreeme
29, confirming said cancellation and directing all earnest money paid hereunder to be refunded to Buyer. Upon delivery of sa
30. commitment to Seller, or licensee representing or assisting Seller, the responsibility for satisfying all conditions, except wo
31. orders, required by said commitement ic deemed accepted by Buyer. Upon delivery of said commitment, if the Purchas
32 Agreement does not close on the stated closing date for ANY REASON relating to financing, other than the Seller’s failul

33. to complete work orders o the extent required by the Purchase Agreement, including but not limited to interest rate ar
34, discount points, if any, Seller may, at Seller’s option, declare this Purchase Agreament cancelled, in which case this Purchas
a5, Agreement is cancelled. If Seller declares the Purchase Agreement cancelled, Buyer and Seller shall immediately sign
36. Canceliation of Purchass Agreement confirming said canceliation and directing all earnest money paid hereunder to t
37. forfeited to Seller as liquidated damages, or, in the alternative, Seller may seck all other remedies allowed by law.

38. PRIVATE MORTGAGE INSURANCE (PMI}: PM| may be required by the lending institution. Buyer agrees 1o pay :
39, subsequent years’ morigage insurance premiums as required by the lending institution. The said mortgage insuranc
40, premiums will increase the mortgage amount unless paid in cash at closing. i i

41, DISCOUNT POGINTS: |t Seller has agreed to pay discount points-pursuant to this Purchase Agreement, a Financir
42. Addendum Seller’s Contribution to Glosing Coasts and Discount Points must be attached. Nothing in this Purchase Agreeme
43, shall prohibit Buyer from paying any mortgage discount points.

44. LOCKING OF MORTGAGE INTEREST RATE (“RATE”): The Rate shail be locked with the lender by Buye
45, {check ong

46iﬁ\W|THIN FIVE (5} BUSINESS DAYS OF FINAL ACCEPTANCE OF THIS PURCHASE AGREEMENT; OR
47.[] AT ANY TIME PRIOR TO CLOSING OR AS REQUIRED BY LENDER, .

48. THIS IS A LEGALLY BINDING CONTRACT BETWEEN BUYER(S) AND SELLER(S).
49, iF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.

MN:FACM-1 (B/04} CBR 1047 (8/04) Owned and Operated By NRT, Incorporated
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50. Page 7‘ 1,/

BURNET
1. Property located at 50 Zo /L{m,"}w WZ/ >

52, LENDER COMMITMENT WORK OHDERS: Nothing in This Purchase Agreement shall be construed as ‘arranty -th
53, Seller shall make repairs requirad by the Lender commitment. However, Seller agrees to pay upto § :

£4. make repairs as reguired by the Lender commitment. If the Lender commitment is subject to any work order;ff?:r which the c¢
55. of making said repairs shall exceed this amount, Seller shall have the following options:

56. {a} making the necessary repairs; or
57. {p) negotiating the cost of making said repairs with Buyer; or
58. (c} declaring the Purchase Agreement cancelled, in which case this Rurchase Agreement is cancelle

59. Buyer and Seller shall immediately sign a Cancellation of the Purchase Agreement confirming sa
80. canceliation and directing all earnest money paid hereunder to be refunded to Buyer, unless Buyer provides i
81. payment of the cost of said repairs or escrow amounts related thereto above the amount specified on line 58 of this Addendu

62. GTHER: }ﬂfﬁ{;}fwﬁ N BT g flbe /e DTS F/‘?}Mcz;ﬁ/_
6. /ka[/zlfff//hﬂ/‘x T Sarza e i MAATE S IS tunie Feary e
; 7 P A 2

elon J - Dete)  {Buys

/1/6:

s 3/7/ o

" (Sallen) (Dete)  (Buyon

66.
87

: S A LEGALLY BINDING CONTRACT BEYWEEN BUYER(S) AND SELLER(S).
JEYOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Case No.: 02-42302
Gail L. Grabow, Chapter 7

Debtor.

TRUSTEE'S MEMORANDUM IN SUPPORT OF HIS MOTIONS
FOR EXPEDITED HEARING AND FOR AUTHORIZATION
TO SELL REAL ESTATE
Section 363 of the Bankruptcy Code states as follows:

“(b)(1) The trustee, after notice and hearing, may use, sell, release, other than in the ordinary
course of business, property of the estate."

The sale which is the subject of the instant motion requests authorization and approval of a
sale of real estate outside the ordinary course of business.

The sale is an arms-length transaction, and the consideration being received therefore is fair
and equivalent consideration reflecting the full value of the subject real estate.

An expedited hearing is necessary in order to preserve the sale scheduled for October 29,
2004.

Federal Rules of Bankruptcy Procedure 2002 requires at least twenty days notice by mail of a
sale, “unless the court for cause shown directly shortens the time . . . "

The undersigned believes that proper justification exists for shortening the notice and

allowing this matter to be heard on an expedited basis.



LEONARD, O’'BRIEN
SPENCER, GALE & SAYRE, LTD.

Dated: October 15, 2004 By:__/e/ Brian F. Leonard
Brian F. Leonard, #62236
Attorneys for Brian F. Leonard, Trustee
100 South Fifth Street, Suite 2500
Minneapolis, MN 55402
Phone: (612) 332-1030
Fax: (612) 332-2740

312677/WORD



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: BKY Case No. 02-42302
GAIL GRABOW,

Debtor.

AFFIDAVIT OF BRIAN F. LEONARD IN SUPPORT OF MOTION FOR
EXPEDITED HEARING AND AUTHORIZATION FOR SALE OF REAL ESTATE

STATE OF MINNESOTA )
COUNTY OF HENNEPIN ; >

Brian F. Leonard, after being duly sworn on oath, states as follows:

1. I am the duly appointed and acting Trustee in this reopened bankruptcy case.

2. I have examined the Purchase Agreement attached as an exhibit to my motion herein.
In addition, I have spoken with counsel for the Debtor, and I have spoken with personnel at Edina
Realty who were retained by the Debtor and her two siblings (prior to the reopening of this
bankruptcy case) as the sales agent for the sale of the real estate described in my motion, and I have
taken other steps and communicated with other parties in my investigation of this matter.

3. Based upon my investigation as described in the preceding paragraph, it is my belief
that the sale of the subject real estate as reflected in the Purchase Agreement is an arms-length
transaction between unrelated parties. It is my opinion that the sale is a good faith transaction
between the parties. The subject real estate had been listed in the Multiple Listing Service in the
Twin Cities metropolitan area, and three offers were received, with the highest offer reflected in the

Purchase Agreement attached to my motion herein being $386,000.00. The Purchase Agreement

reflects the best offer received for the subject real estate. The estimated market value of the subject



real estate in the records of Hennepin County, on which real estate taxes payable in 2004 are bascd,
is an estimated market valuc 0'5327,500.00. The Purchase Agreement was negotiated between the
buyer and scller through the prospective realtor agents of the buyer and seller. The buyer's realtor
agent is Coldwell Banker Realty Services and the Scller's realtor agent 1s Edma Realty Co.
Accordingly, the seller and the buyer each were represented by third parties in this transaction. The
Sellers and the Buyers are not refated and were not previously acquainted.

4. Based upon all of the foregoing, it is my firm opinion and belief that the sale purposed
in my motion is purposed in good faith, and represents the highest and best ofter tor the real estate
which could be obtained. The purchaser's identified in the Purchase Agreement are good faith
purchasers under 11 U.S.C. § 363(m), and that the provision of 11 U.S.C. § 363(n) have not been
violated.

FURTHER YOUR AFFIANT SAYETH NOT.

Dated: October fé/ 2004

P.ri' ém F. Le-(_)hard

Subscribed and sworn to before
P Y L P . AAAAMAAAAAAAAMAAMANAANAAAA N
me this 3% day of October, 2004. e LVNN M. FISCHER %

2 NOTARY PUBLIC - MINNESOTA
My Comm, Expires Jan. 31, 2005

\#\Lff\,m\_‘f\(\ ook BN
Notary

ublic

312867/ WORD




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: BKY Case No. (02-42302
GAIL GRABOW,

Debior.

UNSWORN CERTIFICATE OF SERVICE

I, Stephanie Wood, declare under penalty of perjury that on the 15th day of October, 2004,
mailed a copy of the annexed Trustee’s Motion for Expedited Hearing and Motion for
Authorization to Sell Real Estate and to Pay Share of Real Estate and to Pay Share of Realtor's
Fees, Trustee's Memorandum in Support of his Motions for Expedited Iearing and for
Authorization to Sell Real Estate, Affidavit of Brian F. Leonard, and Order (proposed) on:

SEE ATTACHED SERVICE LIST

by and mailing to all partics copies thereof, enclosed in an cnvclope, postage prepaid, and by
dcpositing the same in the post oflice at Minncapolis, Minncsota, dirccted to said party at the last
known addresses of said parties.

Dated: October 15, 2004 (AMMMLMWJ l(
Stephatie Wood

313069°WORD




Gail L. Grabow

4610 Bryant Avenue S.
Apt. 304

Minneapolis, MN 55409

Laurie Savran

1422 W. Lake Street
Suite 320

Minneapolis, MN 55408

Chase
P.O. Box 52195
Phoenix, AZ 85072

Citi Cards
P.O. Box 6401
The Lakes, NV 88901

Hennepin County Sheriff
Hennepin County Courthouse
Minneapolis, MN 55415

MBNA America
P.O. Box 15137
Wilmington, DE 19886

MN Dept. of Revenue
Bankruptcy Section

P.O. Box 64447

St. Paul, MN 55164-0447

United States Attorney
600 U.S. Courthouse
300 South Fourth Street
Minneapolis, MN 55415

United States Trustee
1015 U.S. Courthouse
300 South Fourth Street
Minneapolis, MN 55415

Dept. of Manpower Services
390 N. Robert Street
St. Paul, MN 55101

313070/WORD

SERVICE LIST
GAIL L. GRABOW
BKY CASE NO.: 02-42302



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: BKY Case No. 02-42302
GAIL GRABOW,

Debtor.

ORDER APPROVING SALE OF REAL ESTATE AND
AUTHORIZING PAYMENT OF CLOSING COSTS AND REALTORS COMMISSION

At Minneapolis, Minnesota this  day of October, 2004.

A hearing was held on the Motion of the Chapter 7 Trustee (a) seeking approval of the
purchase and sale of real estate on the 28th day of October, 2004, at 10:00 o’clock a.m. and (b)
requesting an expedited hearing on the motion. Appearances were noted in the record.

The Court finds that:

1. The sale described below is proposed in good faith and represents the highest and
best offer for the real estate which was received by the Chapter 7 Trustee.

2. The Purchaser (identified below) is a good faith buyer under § 363(m) of the
Bankruptcy Code and the provisions of § 363(n) of the Bankruptcy Code have not been violated.

3. Proper grounds exist for having this motion heard on an expedited basis.

Based upon the foregoing findings, IT IS HEREBY
ORDERED, that the motions of Chapter 7 Trustee, Brian F. Leonard, are granted, and said
Trustee is authorized and directed to sell the bankruptcy estates interest in the real estate described
as Lot 6, Block 3, Thornton Park Second Division, Hennepin County, Minnesota, to Paul C.

Dunkirk and Miriam Johnson-Dunkirk (the “Purchaser’) for $386,000.00.



IT IS FURTHER ORDERED that the Chapter 7 Trustee is authorized and directed to
consummate and implement the aforementioned sale of real estate and to execute and deliver
instruments and documents reasonably necessary or desirable to implement the foregoing, and to
pay normal and customary closing costs, including a realtor’s commission of 6% of the sale price

to Michael Nash and Edina Realty.

Robert J. Kressel
United States Bankruptcy Court Judge

312878/WORD



