
 UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

______________________________ 
 
In re: Case No.: 02-42302 
 
Gail L. Grabow, Chapter 7 
 
  Debtor. 
______________________________ 
 
 TRUSTEE'S MOTION FOR EXPEDITED HEARING AND  

MOTION FOR AUTHORIZATION TO SELL REAL ESTATE 
AND TO PAY SHARE OF REALTOR'S FEES 

 
 The undersigned Trustee brings these motions and gives notice of hearing. 

 1. A hearing on these motions will be held before the Honorable Robert J. Kressel on 

the 28th day of October, 2004 at 10:00 o'clock a.m. in Courtroom 8 West, U.S. Courthouse and 

Federal Building, 300 South Fourth Street, Minneapolis, Minnesota 55402.  Any responses or 

objections thereto must be served and filed no later than 24 hours prior to the time and date of the 

hearing.  IF NO OBJECTIONS OR RESPONSES ARE SERVED AND FILED, THE COURT MAY 

GRANT THE RELIEF REQEUSTED WITHOUT A HEARING. 

 2. The undersigned moves the Court for an expedited hearing on this motion. 

 3. The undersigned further moves for an order authorizing the sale of the interest 

formerly owned by the Debtor in real estate located at 5020 Morgan Avenue South, Minneapolis, 

Minnesota, described as follows, to wit: 

  Lot 6, Block 3, Thornton Park Second Division 
  Hennepin County 

to Paul C. Dunkirk and Miriam Johnson-Dunkirk for consideration of $386,000.00 in cash payable at 

closing, as reflected in the attached purchase agreement. 
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 4. These motions arise from the following facts: 

  (a) The Debtor filed her petition on July 10, 2002, and this case was closed on 
   November 5, 2002.  
 
  (b) This case was reopened upon the petition of the undersigned under an Order 
   dated October 11, 2004. 
 
  (c) At the time she filed her petition, the Debtor owned a 1/3 remainder interest 

in the real estate described above.  The Debtor's mother, who owned a life 
estate in the real estate at the time the Debtor filed her petition, is now 
deceased.   

 
  (d) The undersigned believes that the proposed sale of the real estate is an arms-

length transaction, and the sale is for fair and reasonable consideration. 
 
  (e) The interest of this bankruptcy estate is 1/3 of the net sale proceeds. 
 
  (f) This bankruptcy estate owns a 1/3 interest in the subject real estate, and will 

receive 1/3 of the net proceeds of the sale thereof. 
 
 5. If testimony is necessary at any hearing on this motion, the undersigned will call the 

Debtor as a witness, and the undersigned may testify and offer evidence, as well. 

 6. The basis for an expedited hearing on this motion is that a closing is scheduled for the 

sale of the real estate on October 29, 2004.  Through her counsel, the Debtor has indicated that she 

was unaware that she had held, together with her two siblings, a remainder interest in the real estate 

until a routine title search revealed her interest, which title search was received on or about October 

8, 2004.  An expedited hearing on this motion is necessary in order to preserve the value of the sale 

for the estate.  The estate will realize an estimated $126,000.00 of proceeds, which may be sufficient 

to pay the creditors 100% of their claims. 
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 WHEREFORE, the undersigned respectfully requests that the Court enter orders as follows: 

 1. Granting the motion for an expedited hearing; 

 2. Granting the motion authorizing the sale of the real estate and authorizing the 

payment of the estate's one-third proportionate share of usual and customary closing costs and 

realtor's fees; and 

 3. For such other relief as is just and equitable.  

LEONARD, O=BRIEN 
SPENCER, GALE & SAYRE, LTD. 

 
 

Dated:  October 15, 2004   By:    /e/ Brian F. Leonard                _ 
       Brian F. Leonard, #62236  

Attorneys for Brian F. Leonard, Trustee 
100 South Fifth Street, Suite 2500 
Minneapolis, MN 55402 
Phone:  (612) 332-1030 
Fax:  (612) 332-2740 

  

VERIFICATION 
 

 I, Brian F. Leonard, the movant herein, declare under penalty of perjury that the foregoing is 

true and correct according to the best of my knowledge, information and belief. 
 
        /e/  Brian F. Leonard 
Dated:  October 15 2004    ___________________________________ 
       Brian F. Leonard 
 
 
 
312676/WORD 















 UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

______________________________ 
 
In re: Case No.: 02-42302 
 
Gail L. Grabow, Chapter 7 
 
  Debtor. 
______________________________ 
 
 TRUSTEE'S MEMORANDUM IN SUPPORT OF HIS MOTIONS  

FOR EXPEDITED HEARING AND FOR AUTHORIZATION 
TO SELL REAL ESTATE 

 
 Section 363 of the Bankruptcy Code states as follows: 

 “(b)(1) The trustee, after notice and hearing, may use, sell, release, other than in the ordinary 
 course of business, property of the estate." 
 
 The sale which is the subject of the instant motion requests authorization and approval of a 

sale of real estate outside the ordinary course of business. 

 The sale is an arms-length transaction, and the consideration being received therefore is fair 

and equivalent consideration reflecting the full value of the subject real estate.   

 An expedited hearing is necessary in order to preserve the sale scheduled for October 29, 

2004. 

 Federal Rules of Bankruptcy Procedure 2002 requires at least twenty days notice by mail of a 

sale, “unless the court for cause shown directly shortens the time . . . " 

 The undersigned believes that proper justification exists for shortening the notice and 

allowing this matter to be heard on an expedited basis. 
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LEONARD, O=BRIEN 
SPENCER, GALE & SAYRE, LTD. 

 
 

Dated:  October 15, 2004   By:    /e/ Brian F. Leonard                _ 
       Brian F. Leonard, #62236  

Attorneys for Brian F. Leonard, Trustee 
100 South Fifth Street, Suite 2500 
Minneapolis, MN 55402 
Phone:  (612) 332-1030 
Fax:  (612) 332-2740 

  

312677/WORD 



 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
__________________________________ 
  
In re:        BKY Case No. 02-42302 
  
GAIL GRABOW, 
 

Debtor.  
_________________________________ 
 
 AFFIDAVIT OF BRIAN F. LEONARD IN SUPPORT OF MOTION FOR  

EXPEDITED HEARING AND AUTHORIZATION FOR SALE OF REAL ESTATE 
 
STATE OF MINNESOTA ) 

       ) ss. 
COUNTY OF HENNEPIN ) 
 

Brian F. Leonard, after being duly sworn on oath, states as follows: 
 

1. I am the duly appointed and acting Trustee in this reopened bankruptcy case. 

2. I have examined the Purchase Agreement attached as an exhibit to my motion herein. 

 In addition, I have spoken with counsel for the Debtor, and I have spoken with personnel at Edina 

Realty who were retained by the Debtor and her two siblings (prior to the reopening of this 

bankruptcy case) as the sales agent for the sale of the real estate described in my motion, and I have 

taken other steps and communicated with other parties in my investigation of this matter. 

3. Based upon my investigation as described in the preceding paragraph, it is my belief 

that the sale of the subject real estate as reflected in the Purchase Agreement is an arms-length 

transaction between unrelated parties.  It is my opinion that the sale is a good faith transaction 

between the parties.  The subject real estate had been listed in the Multiple Listing Service in the 

Twin Cities metropolitan area, and three offers were received, with the highest offer reflected in the 

Purchase Agreement attached to my motion herein being $386,000.00.  The Purchase Agreement 

reflects the best offer received for the subject real estate.  The estimated market value of the subject 







SERVICE LIST 
GAIL L. GRABOW 

BKY CASE NO.:  02-42302 
 

Gail L. Grabow 
4610 Bryant Avenue S. 
Apt. 304 
Minneapolis, MN 55409 
 
Laurie Savran 
1422 W. Lake Street 
Suite 320 
Minneapolis, MN 55408 
 
Chase 
P.O. Box 52195 
Phoenix, AZ 85072 
 
Citi Cards 
P.O. Box 6401 
The Lakes, NV 88901 
 
Hennepin County Sheriff 
Hennepin County Courthouse 
Minneapolis, MN 55415 
 
MBNA America 
P.O. Box 15137 
Wilmington, DE 19886 
 
MN Dept. of Revenue 
Bankruptcy Section 
P.O. Box 64447 
St. Paul, MN 55164-0447 
 
United States Attorney 
600 U.S. Courthouse 
300 South Fourth Street 
Minneapolis, MN 55415 
 
United States Trustee 
1015 U.S. Courthouse 
300 South Fourth Street 
Minneapolis, MN 55415 
 
Dept. of Manpower Services 
390 N. Robert Street 
St. Paul, MN 55101 
 
313070/WORD 



 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
__________________________________ 
  
In re:        BKY Case No. 02-42302 
  
GAIL GRABOW, 
 

Debtor.  
_________________________________ 

 
 ORDER APPROVING SALE OF REAL ESTATE AND 

AUTHORIZING PAYMENT OF CLOSING COSTS AND REALTORS COMMISSION 
 

At Minneapolis, Minnesota this _____ day of October, 2004. 
 
 A hearing was held on the Motion of the Chapter 7 Trustee (a) seeking approval of the 

purchase and sale of real estate on the 28th day of October, 2004, at 10:00 o’clock a.m. and (b) 

requesting an expedited hearing on the motion.  Appearances were noted in the record.   

 The Court finds that:   

 1. The sale described below is proposed in good faith and represents the highest and 

best offer for the real estate which was received by the Chapter 7 Trustee. 

2. The Purchaser (identified below) is a good faith buyer under § 363(m) of the 

Bankruptcy Code and the provisions of § 363(n) of the Bankruptcy Code have not been violated. 

3. Proper grounds exist for having this motion heard on an expedited basis. 

Based upon the foregoing findings, IT IS HEREBY 

ORDERED, that the motions of Chapter 7 Trustee, Brian F. Leonard, are granted, and said 

Trustee is authorized and directed to sell the bankruptcy estates interest in the real estate described 

as Lot 6, Block 3, Thornton Park Second Division, Hennepin County, Minnesota, to Paul C. 

Dunkirk and Miriam Johnson-Dunkirk (the “Purchaser”) for $386,000.00.  
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IT IS FURTHER ORDERED that the Chapter 7 Trustee is authorized and directed to 

consummate and implement the aforementioned sale of real estate and to execute and deliver 

instruments and documents reasonably necessary or desirable to implement the foregoing, and to 

pay normal and customary closing costs, including a realtor’s commission of 6% of the sale price 

to Michael Nash and Edina Realty. 

 

       ___________________________________  
            Robert J. Kressel 
      United States Bankruptcy Court Judge 

 

 

 

 

312878/WORD 


